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Department of Workforcé Development
Division of Workforce Solutions

DWD 12.03 Definition of screening should be

added and defined as use of a properly validated
tool utilized to identify participants and family
members who are victims of domestic violence,
have physical or mental disabilities, suffer from a
traymatic brain injury, or have substance abuse
problems.

12 03(2) Definition of assessment should

be amended to provide that the purpose of an

assessment is to determine:

a. Whether the individual is a victim of domestic

violence, has a substance abuse problem, or has

disabilities or a family member with disabilities.

| b. The extent to which the individual is capable of

empioyment or participation in W—Z activities and

under what conditions. _

¢. The implications of identified barriers or

disabilities to securing and mainiaining

employment.

d. The appropriateress of a particular work

assignment or plan for employment.

e. The need for reasonable accommodations,

reasonable modifications to policies, provision of

auxiliary aids and services, and communications

assistance.

£ The need for trammg am:i educatson prlor 3:0

empioyment : ' :
g-The apphcablhty of work parttc;patmn rules

and time limits.

h. The appropriateness of applying sanctions.

DWD 12.03(12) Definition of employability
plan should be amended to:

a. Provide that the plan must be based on the
screening and assessment conducted.

b. Specify the participant’s assigned activities.
c. Delineate the services the W-2 agency is to
provide, including special supports and
accornmodations.

d. Specify any modifications to policies and
procedures needed. Assigned hours should be
based on assessmient, not a standard prescribed
mumber of hours

"DWD 12,05 W-2 agency responsibilities
Section should be added to include compliance
with §504 of the Rehabilitation Act and the ADA.

A definition of “screening
created as “a process of determining if an
individual is at risk of a certain condition
or barrier. A “screening’ is intended to
determine the iikelihood that a person
requires additional assessment to uncover
a particular barrier, A “screening’ does

_not result in a specific diagnosis.”

"
A definition of “formal assessment” has
been created as “the process of making a
determination that a condition exists,
establishing the extent and severity of a
condition, and, if appropriate, what
alternative services or accommodations in
jobs or work assignments might permit
the recipient 1o engage in work, either
immediately or after some other
intervention. A ‘formal assessment’ shall
be completed by a qualified assessing
agency or business.”

The definition of “employability plan
has been repealed and recreated as “a
written agreement developed by a FEP in
consultation with 2 participant that details
a logical, sequential series of actions to
move the participant from dependency to
self-sufficiency. The ‘employability plan’
mncludes the participant’s goal, precise
tasks required of both the W-2 agency
and the participant, and supportive
services needed by the participant.”

The phrase “applicable federal law” has
been added to 5. DWD 12.05 {1). ADA
and §504 compliance is specifically
mentioned in the W-2 agency contracts,
worker training, and program manuals.

LAW
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DWD 12 06 Screenmg at applmntzon
A screening should be conducted at the time of
application for W-2 services and benefits.

The caicuianon of the 60 months shouldnot
inctude a month in which no monthly W-2 benefit
is paid, due 10 a sanction or otherwise. Whether a
family loses potential eligibility should not -
depend on whether the family head is
sophisticated enough to be taken off the program
once notifted of a total sanction month.

DWD 12.15 Delineate screening, assessment,
and employability plan as 3 separate
requirements as discussed in Office of Civil
Rights guidelines. Include that the:process of case
management is ongoing, not just at time of
application or review. Assessment may need to be
redone as situations change, skills improve, or
participants have difficulty with assigned
activities.

DWD 12.15(2) Screening for employment
barriers

I understand that the department intends the
purpose of the initial screening process to be to
determine whether more formal assessments are
necessary. This should be made explicit in the
rule.

Department of Workforee Development
Division of Workforce Solutions

The screening tool wail be administered
as part of the employability plan process
within 30 days afier the determination of
W-2 eligibility. The screening will occur
after the initial information gathering and
assessment of employability that is
conducted as part of eligibility
determination. The FEP will be required
to use the resuits of the screening to refer
participants for appropriate formal
assessments and make adjustments to the
emplovability plan as necessary,

xchiding & sanctwn month from the
calculation of the 60 months ‘does not fit
with the philosophy of W-2. TFlowever,
the department is adéressmg the
nonparticipation issue in a number of
ways. First, in conjunction with local
agencies and advocates, the department
will be developing policy to assist
agencies in engaging those who do not
participate earlier in their time on W-2,
This work is being done through the W.2
Contract and Implementation Committee.
In addition, the new screening process
will be mandated, which should help local
agencies identify hidden barriers that
could lead to full sanctions if undetected.

o
The department agrees that case
management is an ongoing process that
may indicate the need for additional
screening and assessment; this does not
require a rule change,

Department agrees. See new language a
5. DWD 12.15(2). “One of the purposes
of the screening process shall be to
determine whether a formal assessment is
necessary.”
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DWD 12. 15(3) and 12 16(3){!))6 Deﬁmtmn of
domestic abuse

All definitions of domestic abuse used by the
department should be the same. We suggest the
definition used in DWD 19, the food stamp
cooperation rufe, amended to include “physical
acts that result in pain, injury, or illness.” This
change will make this domestic abuse definition
consistent with the statutory definition of
domsestic abuse for purposes of mandatory arrest
- and a domestic abuse restraining order or
mjunction.

[
Provide service I
assault, not just those l;sted in rule s deﬁmtlon
of domestic abuse

Children may be abused by visiting relatives or
friends beyond those listed-in rule. Abused
children are more likely to develop problems that
lead them into poverty as adults, such as
becoming teenage parents, dropping out of
school, addiction, depression, and relationships
with violent men. Adults may have difficulty with
work if assault or sexnal harassment occurred in
work setting. Sexual assault and abuse can have
lingering long-term effects on survivors,
inc;iuding survivcrs of one~time assaults.

DWD 12, 15(3)(23} Domestic abuse screening’
The domestic abuse screening should also be
administered at any point when the participant
requests it

.
Treatment of sexual abuse ang sexuval assault
We are pleased to see sexual abuse included in
the domestic abuse definition but the department
should be aware that sexual abuse often has
different effects on victims. Need W-2 worker
training specifically on sexual abuse and sexual
assault. We suggest the department consult with
experts in this area, such as WCASA, in
designing the training and screening,

e

“The screening tool inc
symptoms that may be interfering with an
individual’s abilify to obtain or retain
employment, including post-traumatic
stress, anxiety, depression, and addiction.
These screening questions may lead to-
treatment for symptoms that developed
due to a sexual assault.

Department agrees.

Department of Workforce Development
Division of Workforce Sclutions

Department agrees that “pain” and WCADV
“illness” should be added. The definitions
are similar, except DWD 19 included
children and this rule does not and
language on “carctaker relatives” was
removed but does not affect who is
covered by this rule.

The department will take this under WCADV

advisement.

WCASA




DWD 12.15(3)(c)3, The following resources

should be added to domestic abuse referral

list:

a. Law enforcement for immediate protection
and enforcement of civil order of protection.

b, Crime Victim Compensation for victims who
have no other insurance or whose insurance
falls short of their needs.

¢. A safety plan should be prioritized as first
among the services victims may want to seek
from family violence service providers.

d. Legal service providers for assistance with
custedy or divorce issues.

e. Civil orders of protection.

a. Law/enforcement should be included.

b. Crime Victim Compensation is limited to
victims who have filed police reports and
who are cooperating with arrest and
prosecution. This may be a training issue.

¢. Creating a safety plan is not a resource; it is
an activity. Perhaps DWD could distribute a
general plan or W2 agencies may work with
local advocates to obtain localized versions.
This is another iraining issue.

d. - FEPs:should receive training on civil orders .

“of prctectwn bt S}lQ“iﬂd refer victims to
* domestic abuse programs rather than trying
to assist victims themselves.

e. We believe legal service providers are
already covered in the list. We suggest each
W-2 agency develop a list of legal resources

igue to the local community.

DWD 12.15(3)(b} Rule contradicts Wisconsin
law regarding children as victims of crime.
Children who are physically or mentally abused
are victims of child dbuse not domestic abuse. W-
2 workers are mandatory reporters to law
enforcernent or child protective services. The
rules as drafied don’t distinguish between child
abuse and domestic abuse nor do they address the
intersection of these two crimes. The rules
comradict and conﬁxse W-2 workers on the

We agree with DOJ that domestic abuse and child
abuse are generally considered separate issues.
We missed the point because we were working
off the federal definition of domestic abuse.

Department of Workforce Development
Diviston of Workforce Sotutions

The department agrees that “law
enforcement for immediate protection”
should be added. Legal service providers
are already included. Crime Victim
Compensation, safety plans, and civil
orders of pretection are not added to the
rile language because the department
belteves that participanis will be better
served by a referral to domestic abuse
expert who can explain and assist
participants more fully. The FEP training
will address the importance of safety
plans and civil orders of protection so
FEPs are familiar with the concepts and

| may work with'the domestic abuse

advocate as the FEP develops an
employabxhty plan.

Departmént agrees, except fora. pomon
of ¢. on safety plans. There are risks
associated with developing a safety plan
and the department believes that domestic
abuse victims are better served by
working with domestic abuse experts
rather than receiving a generalized DWD
plan or a W-2 agency plan.

References to children have been
removed from the rule. W-2 workers are
covered by the child abuse mandatory
reporting law at 5. 48 981 (2), Stats.

See above.

DOIICVS
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ces for needs of children

The non-offending parent needs to understand
that their children may be experiencing emotional
trauma as a result of their exposure to family
viplence and should be given information
strategies to address the problem and services
geared to children.

This is an area on which we disagree with DOJ in
terms of approach. We agree that witnessing
domestic abuse has serious ramifications for
children in the household. But mothers who are
battered already feel terribly about what is.
happening in their home and feel guilt about their
children witnessing the violence. Many mothers
stay with their abusive partner. because they -
simply bave no other option. Thisis a,
complicated issue. We cﬁscaurage the practzce of
providing mothers with information-about-the
impact of witnessing vioience because there may
be no way to do it without making the mothers
fesl worse than they already do. They also may
begin to fear that the W-2 worker may take their
children because they are “failing to protect
therm.” : :

Adults m _
As‘many as one-third of aduit women
pariiczpatmcr in waifare t{) work progrmns were

vmmmzanon has :fesu}ted in senous mental health
problems affecting their ab:lrsy to seek and retain
employment.

- We agree-that adult survivers of sexual abuse

should be included in the screenmg and trammg

Many survivors are &lso v;ctams ef domestic
buse. -

DWD 12.15(3) uzx;;lements the W-2 family
violence option. Under federal law, this includes
providing waivers of normal program
requirements where cornpliance would make it
more difficolt for individuals to escape domestic
violence or unfairty penalize those who are or
have been victimized by such violence or who are
at risk of further domestic violence, which the
rule does not include.

*| The mental health s reening will have

Department of Workforce Development
Division of Workforce Solutions

There is disagreement among domestic
abuse advocates on this issue. The
department will not require W-2 agencies
to provide information on the effects of a
child witnessing domestic abuse.

See above.

questions on post-traumatic stress,

anxiety, and depressmn 'zhat may 1dent1fy _
: _these issues.

See above,

Wisconsin has not adopted the family
violence option. Section 49.1473; Stats.,
provides only that W-2 agencies must
screen participants for domestic abuse
issues and refer them to appropriate
TESOUICES.

DOJICVS

WCADV-supp.

WCADV-supp.

LAW




Statutory change-FVO
Wisconsin should adopt the Family Violence
Ouption. We are one of only six states that that
have not done so. Over half of women receiving
welfare have experienced physical abuses by a
partner at some point in their adult lives and 30%
report abuse in a current relationship. Abusive
parmers often sabotage women’s efforts to move
from welfare to work, More than half of battered
women reparted staying with partner because they
felt unable to support themselves or their

children, They want to work if they can do o
safely. Many have muitiple barriers to

are temporarily. exempt from work requirements
while they receive services and take steps toward
self-sufficiency. These waivers give some women
the accommodations, time, and flexibility
necessary to address violence in their lives and
recover from its effects

DWD 12.16 Work categery for person with
disability
Currently persons with disabilities are not placed
m-CSJs or trial jobs nor are supports available to
assist with the transition to unsubsidized
employment. Rule shouid be amended to clarify
that an individual with a disability or-with a _
family member with'a: disabxh‘ry can be placed i
‘any. category-and that necessary services and
accommodations rrust be provided to allow ham
or her to successfully participate in that category

DWD 12.16(2)¢) and (3)(e) Time limits for
trial'jobs and CSJs

Should provide that an extension should be
granted if the required screening, assessment, or
services were not provided.

DWD 12.16(4)(c) and 12.16(3)}(e) W-2T and
CSJ extensions

The standard for W-2T and CSJ extensions of the
24-month limit should be expanded to the range
of circumstances listed for an extension of the 60-
month limit at 5. DWD 12.09(2)(n). These are
similar to the standards that the department has
adopted in the W-2 Manual at 2.3.5 for extensions
of the 24-month work program limits and the 60-
wonth lifetime Hmit.

employment. Under the FVO, victims of violence |

- Mo change. The department’s increased .

Depariment of Workforce Development
Bivision of Workforce Solutions

The department beligves that
accommodating and working with clients
to overcome barriers and move toward
self-sufficiency is preferable to merely
exempting them from program
requirements. Employability plans are
flexible to accommodate different
circumstances and participation
requirements. For example, allowable
activities for participants in the W-2
Transitions placement include seeking
and obtaining shelter to retain safety ina
domestic abuse situation and activities
needed to stabilize a famﬁy, such as
making alternative scheol azrangements
or obtaining mental health services.

The W-2 manual currently provzdzg thata
FEP may place a participant in a W-2
Trangition placement when the participant
expected to be incapacitated for at least
60 days. Participants must always be
placed at the highest fevel of participation

possible(7.4.2). A FEP must notassume . |. .
“that participants who have a dxsab:hty are
1 unable to participate in an employment -

position other than W-2T, including
unsubsidized employment(7.4.2.1.).

monitoring and intensive case reviews
should provide early identification of
whether participants are receiving
appropriate services.

No change. The criteria for extensions is
in administrative rule. A standard range
of eircumstances is described in the
policy manual.

WCADV
WCASA

LAW

LAW
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Department of Workforce Development
Division of Workforce Sobutions

= o o A - i
DWD 12.16(4)(0) W-2T extensions Tncreased monitoring and intensive case | LAW
This section should be amended to include a reviews will identify whether a
provision that all cases nearing the 24-month limit | participant is receiving appropriate
should be reviewed to insure that appropriate services early in the process. The rule
screening and assessments were conducted and provides that a participant must make

that the activities assigned and supports provided | “all appropriate efforts to find
were appropriate based on the assessment. Ifnot | unsubsidized employment by
appropriate, an extension should be granted. The participating in all assigned activities

rule shouid clearly state that a history of and significant barriers prevent
nonparticipation is not a bar to an extension. To advancement to a higher W-2
simplify matters the criteria used for extension of employment position: or unsubsidized
the 60-month limit could be adopted with the employment.”

above addition

- DWI) 12. 18(]){b} and (c)and DWI) 12.21 . No change. : The_ cree mg willbea
Sanctions and strikes These sections’ should be | uniform procedure. Assessments and

amended to provide that no‘sanction or strike . employability plans. will continue to be
should be imposed unless the agency has | done. The Initial assessment is how a
determined that a screening and agsessment has pamcipant is placed in an employment
been conducted and a plan developed in position. Case management is an
accordance with state rules. ongoing process of determining needs,

establishing goals, and addressing
barriers. The department will be
monitoring and conducting intensive
case reviews to ensure that participants
- are receiving a iate

0 Good cause for nonparticipation See above, There is no state policy on

| ‘This section’should require a ﬁndmg of good 1 ‘whether a W-2 participant must prov;de E

| “cause if the requ;red screeﬂmg, assessment, or @ written notice of° gmd cause, Justas in’
plan were not provided. The rule should make it | the prlvate sector, some workp] aces or
clear that written: notice of good cause is not agencies require written notice and
required, especially when a chronic condrtwn others do not.

exists and absences.can be anticipated. .

DWD 17.02(3) Definition of case mauagement | No change. Case management includes
should be amended o include screening, - these procedures but adding these words
assessment, and employability plan requirements. his definiti f no benefit

WD 17.02(7m) Definition of experienced FEP | No change. The training requirements LAW

should refer to the background requirements for inciude the ftems listed but they are
FEPs and delineats the training requirements to contained in the substance of the rule
insure the knowledge and ability to serve persons | rather than the definition. An annual
with disabilities and family members with administrator’s memo announcing
disabilities, domestic viclence victims, and specific training requirements for the
persons with substance abuse problems. vear insures that training requirements

are kept up-to-date. The W-2 agency
contracts require that FEPs have the
ability to do their jobs.

P should inciude | The proposed definition of FEP does LAW
a reference to case management function as refer to the case management function.
defined in ¢h. DWD 12 and required by ADA and
§504 of the Rehabilitation Act.




Department of Workforce Development
Division of Workforce Solutions

efinition of resource
s;aeeaahst should be amended to provide that he
or she performs the screening as defined in ch.
DWD 12

DWD 17.06(3) Resource specialist training and
independent decisions

Resource specialists should be prohibited from
making independent decisions prior fo completing
training in the areas of initial assessments of a
potential applicant’s needs, making referrals, and
evaluating an individuai’s need for W-2

DWD 17.06 Resource specxalfsts must be
trained to administer screening tool and be
knowledgeable about-federal disability law

DWD 17.06 and 17.07 Curriculum for FEPs
should include fraining that allows FEPs to
identify individuals who may have a disability,
are victims of domestic violence, or who suffer
from substance abuse and to have the skills to
develop employability plans as required by §504
of the Rehabilitation Act and the ADA

DWD 17.07 Continuing resource specialist

training

The section on continuing training for FEPs

| should be expanded to include resource
specialists. The workers determining a person’s

need for W-2 should be kept up- to-date on W 2

policies and procedures, '

FEPs will be performing the screening not
resource specialists.

Department agrees.

FEPs will be administering the screening

tool. Both FEPs and resource specialists
receive trammg in federal dlsab;hty law

The curriculum for FEPs does require
training in administering the department’s
comprehensive screening toof, which is
intended to identify individuals who may
have the limitations or barriers mentioned.
The FEPs also receive training in
developing employability plans

Department agrees,

LAW
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May 13, 2002

TO: Department of Workforce Development

FROM: Patti Seger, Policy Development Coordinator, Wlscousm Coalition Against
Domestic Violence (WCADV)

RE: Testimony Regarding Proposed Rule Changes to Chapters DWD 12 and 17
Wisconsin Works

I am providing comments on behalf of the Wisconsin Coalition Against Domestic
Violence (WCADV). Since 1978 WCADV has been the statewide membership
organization rcpresmtmg domestic violence programs, ‘battered women and their
children, and citizens concerned with endmg domestic violence: T'am pleased to be able
to offer you my testlmany today regarding proposed rule changes that will guide training
of W2 agency employees regarding domestic violence and the zmplementatmn of
comprehensive screening of all W2 recipients for domestic vmlence

Thank you for the treatment you have given the issue of domestic violence in the
development of these rules. I do have some minimal comments that I believe will further
enhance these rules.

In Section 5. DWD 12.15 (3) and 12.16 (3)(b)6. domestic abuse is defined. This is a
sufficiently broad definition that encompasses most of the types of abuse experienced by
many victims of domestic violence. However, I suggest that you make this deﬁmnon the

© same as that suggested inthe proposed' rule _c_:hangc to DWD 19 ({:}uid support
cooperation in the food stamp program). All definitions of domestic abuse that are
utilized by the Department should be consistently phrased so as to reduce any potentiai
for confusion. In the same manner as suggested in WCADV’s testimony regarding the
domestic abuse section in proposed rule changes inDWD 15 and 19, { also suggest that
DWD 12.15(3) {a) 1. “Physical acts that result in injury” also include acts that vesult in
pain or iliness as currently defined in Wis. Stats. 813.12(1)(a) and 968 075(D)(a)(1.). This
section could read as follows: “physma! acts that result in p_gg_rg, injury or illness”.

This same section that defines domestic abuse, also mciudes acts of sexual abuse or
threats of sexual abuse against adults or dependent children. There is a growing body of
research that indicates that adult and/or childhood sexual abuse can create significant
barriers to the success and self-sufficiency of welfare recipients. WCADYV is pleased to
see the inclusion of sexual abuse in the definition section. However, while similar to
domestic abuse, sexual abuse can and often does have different implications and impacts

P AOATH SAT RO STREEY | SUITE
HATZESON, VASCONSIN 53703-3041
$08-255-053% | FAX: 608-255-3560

300 THIRD STREET | FO. BOX €048
WAUSAU WISCOMSIN 54402-6058
F15-849-3610 | FAX: 715-849-3810

NManionaL CLEARINGHOUSE ON ABUSE IN LATER Lise




on victims...even in a familial context. We suggest that the Department consult with
experts in this area to ensure that the training and screening devised as a result of this rule
change adequately address those victimized by sexual abuse. The Wisconsin Coalition
Against Sexual Assault may be an excellent resource for this purpose.

Finally, well over half of the women receiving welfare have experienced physical abuse by
an intimate partner at some point during their adult lives, with as many as 30% of these
women reporting abuse in a current relationship. A signiﬁcan{ number of women recetving
welfare also report physical and/or sexual abuse in childhood." We know from research and
experience that most battered women work or want to work if t!:ey can do so safely. Many
use welfare and work as a way to ‘escape an abusive relationship.”

Abusive partners often sabotage women’s efforts to move from welfare-to-work — they start
fights before key evenis, such as tests or job interviews, threaten or harass partners at work or
prevent them from going to work or school; dostroy books and homework assignments; give
their partners black eyes or other visible injuries to make them embarrassed to go on job
interviews or to their job; flatten car tires, destroy bus passes; threaten to kidnap the children;
and fail to provide promised child care or transportation.™ More than half of battered women
in‘'one survey stayed with their abusive partm:r because they felt unable to support
themselves or their chﬁdren

We also know that child support has taken on added significance for single parents ander
time limited welfare, and that most battered women — over 95% in some studies — want to
pursue child support if they can do so safely.”

Importantly, too many battered women face multiple barriers to employment — lack of
childcare, dlsablllues, emergency financial needs, housing instability, lack of health

S -:-msarance or lack of transportation may xmpedc their ability to wark In addxtmn, some of
'~ these women: aiso face mental health or substance abuse problems."

Only six states, Wisconsin included, have not adopted the Family Violence Option (FVQO)
included as part of the 1996 welfare reform bill or enacted similar provisions to exempt

' victims of violence temporarily from work requirements while they receive services and take
other steps toward self-sufficiency.” For some women, these waivers have kept them from
being sanctioned when an abusive pa.t!nex interfered with their ah;hty to keep appointments
or attend class. For other women, waivers, accommodations, or services gave them the time,
flexibility and support to address the violence or recover from its effects.”™

The Department of Workforce Development can and should adopt the Family Violence
Option in the administrative rules that define and guide Wisconsin Works. WCADV
urges the Department to do so.

Again, thank you for the opportunity to provide testimony on this proposed rule change.
Should you have further questions, do not hesitate to contact me or Mary Lauby,
WCADYV Executive Director, at 638/255-0539.
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option and abused women's needs. Vialence Against- Women, 7: 193-210; and Lyon, E. 2000. Welfare, Poverty, and
Abused Women: New Research and Jts Implications, Policy and Practice Paper #10, Building Comprehensive Solutions
to Domestic Violence, (Harrisburg, PA; National Rescurce Center on Domestic Violence).
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Email: kocolkm@doj.state.wi.us
MEMO
DATE: May 15, 2001 -
TO: Elaine Pridgen, Cffice of Legal Counsel, Department of Workforce
Development
FROM: Kitty Kocol, Executive Director, Office of Crime Victim
- Serv1ces, Wisconsin Department of Justice
O RE: _;;_,-Proposed rules for domestlc abuse screenlng and tralnlng

in’ the: W~2 program.i

fimprovzqg r@sponses to adult and ch;ld VlCtlmS of ‘family violence is an

important part of the work of ‘Wisconsin's Offide of Crime Victim Services

within the Department of Justice. OCVS regularly:

= produces the Wisconsin Domestic Abuse Report of all incidents of
domastic viclence reported to law enforcement and prosecutors;

* funds nearly 100 grants to victim service programs in Wisconsin in which
about one-third of all persons served are domestic azbuse victims:

*» produces model domestic violence and sexual assault guidelines for law
enforcement and prosecutors; and

'5;jggcoliaborat@s wzth ‘state: agencxes and victim advocacy Coalztlons Zelsl

“education; training-and public’ pollcy development on behalf of adult éndﬂ
child victims of domestic violence.

It is vital to the safety of family violence victims that W-2 staff who
~have direct contact with program participants receive effective training
in family violence and sexual assault issues. Consequently, we strongly
support the spirit of these rules and many of the concepts contained
within them, but would also like fto provide the following comments that we
believe Lo be essential to sound and successful policy 1in this area.

A. The rules should include several important resources for victims that
are currently missing from the draft.

1. Law enforcement must be included as a resource for family violence
victims. _
Domestic viclence 1s a crime; in fact it is the most freqguently
reported crime of all crimes. Law enforcement provides an immediate,
primary protective response to which all victims are entitled.
Cfficers and sheriffs save lives when they are dispatched to scenes.



They are also a victim's only method of enforcing a civil crder of
protection. Domestic viclence advocates have worked for years to
assist law enforcement in understanding and improving responses to
family violence and believe strongly in offender accountability that

rimarily comes through the invelvement of law enforcement and the
criminal justice system. Training for DWD staff must include
information about law enforcement responses to domestic abuse and W-2
personnel must include law enforcement as a rescurce for victim
assistance. (Include in the text on page two and in the list of
resources on page nine.)

2. The rules should reference Crime Victim Compensation as a resource
for wvictims who have no other source of insurance coverage or whose
‘coverage may fall short of their needs. It can be especially
important for low-income victims whose providers will not accept
Medicaid as complete payment, or providers who will not accept
"Medicaid at all. In some circumstances, Compensation will also cover
lost wages for victims. (Include in listings on pages two and nine.)

3. The rules should prioritize a safety plan as first among the services
victims may want to seek from family violence service providers.

4. The rules should include civil orders of protection (temporary
rastraining orders and domestic abuse, harassmesnt and child abuse
injuncticons) as a resource.

5. The rules should list legal service providers such as the local legal

services corporation affiliate for those victims who need assistance
with legal assistance with custody or divorce issues.

The rules appear to cohtradict Wisconsin law as they relate to child
victims of crime and seem not to include children in any meaningful way.
On page two, the proposed rules state that "The W-2Z agency will use the
screening instrument to assess the potential that the individual or the
individual'’s dependent child is or has been a victim of domestic abuse
or is at risk of further domestic abuse." (Emphasis added.) The rules
make a similar reference on page seven under the definition of domestic
abuse and on page eight under the description of screening. There are
two key concerns with the rules as drafted.

1. Domestic abuse is statutorily distinct from child abuse, with
different responses and obligations under the law.
Children who are physically or mentally abused in the context of a
family environment are, by statute, victims of child abuse rather
than domestic abuse. (The definition of domestic abuse as cited in
2



Wisconsin Statute 813.12(1) (a) is the act of an adult against
another adult.) If a victim of domestic viclence reports that an
sbusive partner has physically or sexually abused her/his child,
the W-2 worker is a mandated reporter to child protective services
or to law enforcement. As drafted, these rules make no distinction
betwean domestic abuse and child abuse, nor do they address of the
intersection between these two crimes. As drafied, the rules make
no reference to the policy that should be followed in cases of
child abuse which occur within the context cf a viclent household
These rules seem to contradict and confuse employees on the
critical subject of child safety. This is a major deficiency
because the co-occurrence of family violence and child abuse
presents part;cularly difficult cases, and co- occurrence is fairly
-Sﬁgﬁlflcaqt - S e : - I :

'2.Tha resources and procedures w1thzn the' rnlas do not acknowledge _

“the distinct needs of child- vmctmms 11v1ng 1n vxolent “households. -
Research has shown that children who witness domestic violence
often experience substantially negative effects from that exposure.
Their needs can only be effectively addressed when there is a clear
understanding on the part of non-offending parents that their
children may be experiencing emotional trauma as a result of
exposure to family violence. Parents should be given objective
information about the impact that witnessing family violence may
have on their children, as well as information about services and

-Qstrategzes to address- the problem.. This puts.non-offending. parents
inthe best posztlon te dec&de thex best course of action for ‘thedir o
children. Consequently, a meaningfu* resource list should contain
programs and services that are specific tc the needs of children.
W-2 workers need information and training in this critically
important area. W-2 workers need information and training in this
critically important area. '

. In the current draft of the administrative rules, screening and
assistance to W-2 applicants does not appear to include information,
support and services for adults molested as children. Research has
shown that as many as one-third of adult women participating in welfare-
to-work programs were childhood victims of sexual abuse and that
victimization that has resulted in serious mental health problems
affecting their ability to seek and retain employment. If the purposs of
these rules is to ensure that crime victimization 1is appropriately
recognized and addressed by W-2 service providers, and if the ultimate
goal is ensure safe and successful participation in the program, strong
consideration sheould be given to providing rescources and support to
applicants for this issuse.

3



June 4, 2002

MEMORANDUM

TO: Elaine Pridgen, Administrative Rules Coordinator, Department of Workforce Development
FROM: Mary R. Lauby, Executive Director, Wisconsin Coalition Against Domestic Violence

I am writing in response to 2 memorandum from the Wisconsin Department of Justice (DOE} rega:rdmg
the proposed changes to DWD 12 and 17, Domestic Violence Screening and Training. The Wisconsin
Coalition Against Domestic Violence (WCADV) works frequently with the staff at DOJ, including
Ms. Kitty Kocol, the author of the memo. We appreciate that she took the time to review the proposed
rule and to offer comments. We value her opinions greatly, and in the case, appreciated that she was
able to offer some ideas that we had missed! While I agree with most of the issues raised, there are
some areas of concern. 1 would like to address each of the points using the same numerical format that
Ms. Kocol used. This’ should }mpeﬁﬂly make our comments easy to follow as they pertain to Ms.
Kocol’s cemments '

A.. RESOURCES FDR VICTIMS

1. Inclusion of Law Enforcement
WCADV agrees that this should be added to the lists of potential referral sources listed on both
pages 2 and 9 of the proposed rule change. Law enforcement can and does play a critical role in
responding to some instances of domestic violence. However, I also believe that the training
component should also include a piece on the roll of law enforcement in intervention.
Wisconsin has a Mandatory Arrest law for domestic violence. This law is sometimes mistaken
as a‘mandatory reporting law. W2 workers should be educated about the difference.

2. Reference to Crime Victim Compensation (CVC) as a Resource

o .5;%115 we' agree that CVC can be a good resource for victims of domestlc abuse, the availability -

of this resource is restricted to victims who have filed police reports and who are cooperating
with arrest/prosecution. This may be a training issue for workers so that they understand the
resource.

3. Safety Plans - '
We like the ccmcepi' of gwmg victims a safety plan. However, we don’t see that this fits into
the list or resources. The resource list refers victims to specific programs or services. Creating
a safety plan is an activity that a victim can develop with the assistance of an advocate or on
her own. There are many versions of safety plans available and many local domestic abuse
programs have developed plans that are unique to their communities. We suggest that DWD
may want to develop a general plan for all W2 offices to distribute or that the W2 offices work
with their local programs to obtain localized versions. This is another issue on which workers
should receive training. WCADV would be happy to assist the training program in finding a
safety plan that is suitable.

307 8. Paterson St, Suite 1, Madison, WI 53703 Phone: 608-255-0539 Fax: 608-255-3560




4. Civil Orders for Protection
Similar to safety plans, orders for protection (restraining orders) are a resource but don’t fit into
the referral list of community-based resources. It is a very good idea to be certain that W2
workers understand restraining orders. Inclusion of this concept is another training issue.
Workers should refer victims to local domestic violence programs for assistance in obtamning an
order rather than trying to assist victims themselves.

5. Legal Service Providers
We believe this is covered already in the list. We suggest that as each W2 agency develops a
list of resources that are unique to each community, that they be certain to include whatever
Legal Services Corporation service is available (i.e. Legal Action of Wisconsin or Wisconsin

Judicaire).

B. Child Abuse vs. Domestic Abuse:
Ms. Kocol is correct in noting that child abuse is generally considered a separate issue. As we were
all working off the federal definition, we at WCADV simply missed this point.
1. Statutory Distinction B
We encourage you to consider Ms. Kocol’s comments regarding this issue. We concur with her on
this point.
2. Child Witnesses to Domestic Abuse
This is an area on which we disagree with Ms. Kocol in terms of approach. We all agree that
witnessing domestic abuse has serious ramifications for the children in the household. However,
mothers who are battered already feel terribly about what is happening in their home and feel a
certain amount of guilt about the fact that their children may have witnessed violence against them.
Many mothers stay with their abusive partner because they literally have no other option. W2 will

transportation while they are working towards meeting their W2 requirements. This 1ssue is
complicated. We discourage the practice of providing mothers with information about the impact
of witnessing violence on their children simply because there may be no way to do it without
making the mothers feel worse than they already do. They also may begin to fear that the W2
worker may take their children because they are “failing to protect them.”

C. Adult Survivors of Sexual Abuse
We agree with Ms. Kocol on this point and believe that it is possible to include this issue in the
screening and training. Many adult survivors of sexual abuse are also adult victims of domestic
violence. The co-occurrence of these two issues is highly prevalent. Several states that have
adopted the Family Violence Option include sexual assault and childhood sexual abuse as barriers
to self-sufficiency. We would encourage DWD to consider doing so for screeening/training
purposes as well.

Thank you for the opportunity to respond to the comments submitted by DOJ. If we can be of further
assistance to you, please let me know.

- never provide the same kind of safety net for victims as did AFDC; unless Wisconsin adopts the - - .
Family Violence Option. Therefore, many victims rely upon their abuser to provide child care or o



Wisconsin Coalition Against Sexual Assualt, Inc.
600 Williamson Street, Suite N-2

Madison, W1 53703

{608) 257-1516

To: DWD
From: WCASA
Date: May 15, 2602

. Re: '?répqséd_'fule__chqng'és'_-t_ot(iiiépier_s. DW]Z.):I_Z'&-I’Z Wis. Works

Tam pmmdmg cemments on behalf of the Wxsconsm Coahtmn Agamst Sexual
Assault Inc. WCASA is a statewide membershlp organization representing over 200
individual organizations and sexual assault service providers throughout the State of
Wisconsin. WCASA has been in operation since 1987. T am happy to have the
opportunity offer our testimony on the proposed rule changes to chapters DWD 13 & 17
Wisconsin Works. .

We .are pieaseé that there will be additional training for W-2 agency employees
- whe work with W2 applicants. We are also pleased that the Department has recognized

i that many. women and children in this process have issues: sarmundmg sexualassauttand -
*“abuse that may not'be recognized by caseworkers within W-2. Research has proven that

adult or childhood sexual assault can pose significant barriers to the success and self-
sufficiency of welfare recipients.

We would therefore like to see the definition of sexual abuse expanded in Sec. 5
of DWD 12.5(3) and 12.16(3)(b) b to include all sexual assaults. Currently, that section
limits the definition of sexual abuse to certain limited situations. While sexual assault and
abuse can and does occur within domestic violence situations as defined here, it also
applies to familial situations that fall outside the typical definition of domestic violence
such as visiting uncles, cousins, grandfathers and/cr friends. Abused children are more
likely to have problems that lead them into poverty and subsequently into W2 as adults.
Sexually abused girls are more likely to become teenage parents and teenage parents have
a higher high school drop out rate. This in turn lowers their job prospects. Once in the
W2 system, those whose abuse has contributed to other common problems such as
addiction, depression or relationships with violent men have a more difficult time leaving
the system. Over the last ten years there have been several studies dealing with sexual
assault and women on welfare. The results of those studies reveal that 26 — 42 percent of
the respondents reported having been sexually abused as children.



WCASA would also like to stress the importance of providing services to all
survivors of sexual assault and abuse including survivors of one-time assaults. These
assaults can also have lingering long-term effects on survivors. In order to ensure that all
sexual assault is addressed, services must also be provided to survivors of sexual assault
and abuse that occurred family setting. For example, if an assault occurred in a work
setting, returning to a similar setting may be very difficult for a W2 applicant. Finally
sexual harassment is extremely pervasive and may pose additional and obvious barriers to
successful employment. Current and former survivors of workplace sexual harassment
should receive information about appropriate and pertinent services.

While it is encouraging that DWD is including sexual assault in its definition of
domestic abuse, sexual assault has very different aspects, impacts, and implications.
WCASA would like to see DWD treat sexual assault and abuse as a distinct and
important barrier for women and children in the welfare system. We would like to see
training to spec;ficaliy address sexual abuse in this manner. Victims of sexual assault
and abuse may not disclose during the screening process if there is no training dealing
specifically with this issue. Training specifically on sexual abuse would reduce the
barriers faced by victims of sexual abuse and allow these survivors to become successful
members of society.

As WCADYV states in its testimony, WCASA also hopes that Wisconsin will
consider incorporating the Family Violence Option (FVO) into its W-2 statutes, rules and
regulations. As ongoing domestic and sexual violence directly affects the ability of
survivors to participate in the workplace, it is imperative that Wisconsin recognizes this
- problem and finds ways to support these individuals rather than penahze them fer being

T ﬂxe vzctims ef domestlc and sexual; vmlence

[f you have any questions regarding our testimony, please contact Linda
Morrison, Executive Director or Lisa Macaulay, Policy Specialist.
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May 15, 2002

Elaine Pridgen

Office of Legal Counsel

Dept. of Workforce, Development
P.O.Box 7946 . :
Madzson Wi 53707’-?946

Re: Proposed rutes reiatzng fo Wsconsm Works
Chapters 12 and 17, Wis. Adm. Code

Dear Ms. Pridgen

This letter constitutes my comments to proposed rules relating to Wisconsin
Works.

'-'_--;DWD 12 (39(2)(n) T‘he Department shoufd change thls ru!e so as mi to count as -

a sanct;on or otherw:se in some cases, fam:iaes are in iotal sanctlon stqtus for
several months. Although the Department has indicated an intent to require
review of such cases, it is unfair to keep counting such cases for purposes of the
60-month time limit. Whether or not a family loses potential eligibility for a month
of assistance should not depend upon whether the family head is sophisticated
enough to ask to be taken off the program once notified of a total sanction month.

It is not clear to me that a statutory change is necessary to effect this change, but
if it is, the Department should propose such a change in the next legislative
session.

DWD 12.15(2) Requiring screening of each applicant and participant for a
variety of employment barriers is a good thing. However, it should be made clear
that this initial screening process is, in some cases intended to determine
whether more formal assessments are necessary. As stated in the proposed
rule, there is no indication that further assessments must take place, as |
understand the Department intends — especially for those in the W-2T category.
That should be made explicit in the rule.




DWD 12.15(3)(b) 1 would suggest that an additional point of administering the
domestic abuse screening be at any point when the participant requests it. It
may be that an initial screening is refused, or that events have occurred since the
initial screening that puts the participant at risk. A subsequent screening should
not have to await the agency worker’s recognition of a possible domestic abuse
situation.

DWD 12.16(4)(c) The standard for extension of a W-2T case should be
expanded to the range of circumstances listed in DWD 12.08(2)(n). In addition,
the same range of circumstances should be added to DWD 12.16(3)(e), to cover
those in Community Service Jobs. These are similar to the standards that the
Department has adopted in the W-2 Manual, at 2.3.5, for extensions of the 2-
year, work-program limits as well as the 80-month, lifetime limit. And, the factors
listed at 12.09(2){n} are appropriate considerations anytime an extension is being
considered, either for a work program placement or for the lifetime limit.

This might be done simply by referring to the DWD 12.089(2)(n) section in
12.16(4)(c}, and also in 12.16(3)(e).

DWD 17.06(3) The Resource Specialist training provisions should include a
section, similar to that provided for FEPs, prohibiting independent decisions prior
to completing training in the areas of initial assessments of potential applicant’s
needs, making referrals to service providers, and evaluating an individual's need
for W-2. The decisions of Resource Specialists have a profound effect on
whether applicants are propetrly served. Many applicants are discouraged from
continuing with applications at this point. It is absolutely essential that these
workers be completely trained prior to making these important determinations on

theirown; -

DWD 17.07 This section providing for continuing training for FEPs should be
expanded to include Resource Specialists, as well. Hltis just as important that
those persons deciding a person’s "need” for W-2 be kept up-to-date regarding
W-2 policies and procedures as it for those determining eligibility.

Respectfuily submitted,

Carol W. Medaris
Project Attorney
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May 14, 2002 G0B/Z5E-3304
Elaine Pridgen
" Office of Legal Counsel

Department of Workforce Development
201 East Washington Avenue
P.O.Box 7946

Madison, Wisconsin ~ 53707-7946

Re: Proposed Rules - DWD - Chapters 12 and 17
Dear Ms. Pridgen:

These comments are submitted in response to DWD’s proposed rules regarding the
provision of W-2 services to victims of domestic violence, the need for screening and
assessments of participants, standards for extensions of the W-2 time limits and
trammg fer W~2 workers .

Recently the W2 program has ’oeen the focus af two comp}alnts mcludlng one by thas
office, alleging failure to comply with the requirements of §504 of the Rehabilitation
Act and the Americans with Disabilities Act. In addition, the Milwaukee W-2
advisory committee has made a number of recommendations regarding the need for
improved screening and assessment tools to better identify and serve persons with
disabilities and other barriers to employment, standards for extensions, and improved
training for W-2 workers. The proposed rules should be viewed as an opportunity to
address the concerns raised by the OCR complaints and the advisory committee and
to ensure compliance with the provisions of federal disability law.

Based on the concerns set forth in our OCR complaint we offer the following
suggestions:

Chapter 12

1.  DWD 12.15 - The current rule is divided into two parts - assessment and

A L5C




employability plan. 'I‘he proposed rule proposes to add a requirement that each W-2
agency administer a screening tool as part of the employability plan. While
recognizing the undisputed need for a screening process, the rule fails to clearly
delineate the procedure that the W-2 agencies should follow.

The process of identifying disabilities and other barriers to W-2 participation and/or
employment and providing appropriate services can be divided into three distinct

procedures:

(1) screening - utilizing effective tools during the application process to
identify participants or family members (this includes all children and
adults.in the househoid) who are victims of domestic violence, have

- physical  or ‘mental disabilities (including cognitive and learning
dlsabihtles), suffer from traumatzc braini 1n3 ury, or have substance abuse
probicms B

(2) conducting timely and comprehenswc assessmenis in those cases in
which the screening tool indicates one of the above problems; and

(3) developing an employability plan which is based on the assessment
conducted, takes into account an individual’s needs and abilities and
provides appropriate supports and’ accommodations (i.e. such as

. spemahzed transportansn in home servmes a j{)b coach etc )

Each ef these thrce procedures must be clearly dehneated and deﬁr;ed To achieve
such, the suggestions made by OCR in the attached policy guidance should be
reviewed and mcorporated The amcnded mle should

(a) add the term scraemng” to the deﬁnmcn section, DWD 12.03, and
define it by reference to use of a properly validated tool utilized to
identify participants and family members who are victims of domestic
violence, have physical or mental disabilities, suffer from a traumatic
brain injury or have substance abuse problems;

(b)  amend the definition of assessment found in DWD 12.03 (2) to provide
that the purpose of an assessment is to determine whether, in fact, the
individual is a victim of domestic violence, has a substance abuse
problem or has disabilities or a family member with disabilities; the

2




nature of the problem; the extent to which the individual is capable of
employment or participation in W-2 activities and under what conditions;
the implications of the identified barriers and/or disabilities to securing
and maintaining employment; the appropriateness of a particular work
assignment or plan for employment; the need for reasonable
accommodations, reasonable modifications to policies, the provision of
auxiliary aids and services and communication assistance; the need for
training and education prior to employment; the applicability of work
participation rules and time limits; and the appropriateness of applying
sanctions,

(¢) amend the defnition of employability plan found in DWD 12.03(12) to
provide that the plan must be based on the screening and assessment
‘conducted, set forth with specificity the activities the participant is

“assigned to, delineate the services the W-2 agency is to provide,
(including “‘any special -supports and accommodations to facilitate
participation), and any modifications to policies and procedures needed
(the hours assigned should be based on the assessment; not a standard
prescribed number of hours);

(d) amend DWD 12.06, application for Wisconsin Works, to include a
requirement that a screening be conducted at the time of application for
- W-2services and benefits;and

(¢) amend DWD 12.15 to delineate the three procedures of (1) screening, (2)
assessment and (3) employability plan as separate requirements, as
discussed above and in the OCR guidelines. This section should also
provide that the process of case-management, (screening, assessmentand
plan development), is-an ongoing process, not just at the time of
application and/or review. Assessments may need to be re-done as a
participant’s situation changes, her skills improve, she has difficulty
completing assigned activities, etc., and/or new Supports or services may
need to be added to a plan.

2. DWD 12.15(3) implements the W-2 family violence option. Under the federal
rule a state that elects the family violence option, as Wisconsin has now done, must
have procedures to (a) screen and identify domestic violence victims, (b) refer such
individuals to counseling and supportive services, and (¢) provide waivers, pursuant
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to a determination of good cause, of normal program requirements for so long as
necessary in cases where compliance would make it more difficult for such individuals
to escape domestic violence or unfairly penalize those who are or have been
victimized by such violence or who are at risk of further domestic violence. 45 C.F.R.
§260.52 The proposed rule fails to include the third requirement and should be

amended accordingly.

3.  DWD 12.16(4)(c) sets standards for extension of the time limits in W-2
transition cases. This section should be amended to include a provision that all cases
nearing the 24 month time limit should be reviewed to insure that appropriate
screenings and assessments were conducted and that the activities assigned and
supports provided were appropriate based on the assessment. If a screening and
assessment, as defined in the rule, were not conducted, the activities assigned were not
appropriate, and/or needed services or supports were not provided an extension should
be granted. The rule should clearly state that ahistory of non-participation is not a bar
to an extension. To simplify matters the criteria found in DWD 12.09(a), pertaining
to extension of the 60-month limit, could be adopted with the above addition.

4.  Miscellaneous amendments to conform with §504 of the Rehabilitation Actand
ADA requirements:

(@) DWD 12.05 W-2 agency responsibilities - a section should be added to
include compliance with §504 of the Rehabilitation Act and the ADA.

(b) DWD 12.16(2)(¢) and (3)(e) related to time limits for trial jobs and
community services jobs - a provision should be added to provide that an
extension should be granted if the required screening, assessment and/or
services were not provided. |

(¢) DWD 12.16 related to the work categories. As currently described, and
applied by FEPs, persons with disabilities are not placed in CSJ’s and
trial jobs. Nor are supports available to assist with the transition to
unsubsidized employment. The rule should be amended to clarify that
a individual with a disability or family member with a disability can be
placed in any category and that necessary supports, services and
accommodations must be provided to allow him or her to successfully
participate in that category.




(d) DWD 12.20 - related to the determination of good cause for non-
partxmpatxon Similar to the extension criteria, a section should be added
requiring a finding of good cause if the required screening, assessment
and/or plan (with services, supports and accommodations) were not
provided. Therule should make it clear that written notice of good cause
(i.e. medical excuses etc.) is not required, especially when a chronic
condlnen ex1sts and absences can be anticipated

(e) DWD 12 iS(l)(b) ‘and (c) and 12.21related to sanctions and strikes.
These sections should be amended to provide that no sanction or strike
should be imposed unless the agency has determined thata screening and
assessment has been cenduc:ted and a pian developcd inaccordance with

fstaterules IR o -

hapter 17~

1.  DWD17.02(3) - case-management should be defined to include the screening,
assessment and employability plan requirements discussed above.

2. DWD 17.02- the definition of experienced FEP should refer to the background
requirements for FEPs (keepmg in'mind the requirements of case-management) and
..should delineate the training requirements to insure the knowledge and ability to serve

o persons with disabilities and family members ‘with disabﬁztles, _éomestw vmiance

victims and persons with substance abuse problems.

3. DWD 17 02(8) the definition of a-FEP should include a reference to case-
management functions as definedin Chapter 12 (as discussed above)and required by
the ADA and §504 of the Rchabﬂﬁatlon Act.

4, {)WD 17.62(14m) - the deﬁmtten of resource specialist should be amended to
provide that he or she performs the screening as defined in Chapter 12.

5. DWD 17.06 and 17.07 - these sections should be amended to provide that the
curriculum shall include training that allows FEP’s to identify, by using properly
validated tools and other methods, individuals who may have a disability, are victims
of domestic violence, or who suffer from substance abuse and to have the skills to
develop employability plans as defined in Chapter 12 (discussed above) and as

5



required by §504 of the Rehabilitation Act and the ADA. Similarly a Resource
Specialist must be trained to use properly validated screening tools and be
knowledgeable about the requirernents of federal disability law. Comparable training
should only be allowed if it conforms with these requirements.

DWD has, through the advisory committee, expressed a desire to improve services to
W-2 applicants and participants and their families. Itis wel]l aware of the deficiencies
in the current system. The proposed rule amendments should be broadened to ensure
that DWD's commitment to improvement is clearly stated and becomes a reality.

Your consideration of these comments is appreciated.

Very truly yours,

('f . ’>a {J 3\12; !7{,1_/\.‘4,1 aU

Patricia DeLessio
Attorney at Law

PDl./eca

cc:  Jennifer Reinert, Secretary, DWD
. ngard_Bemstgin, :Of_ﬁce of Legal .Cqun_s_si
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.~ Summary of Policy Guidance
Prohibition Against Discrimination on the Basis of Disability in the Administration of TANF
| (Temporary Assistance for Needy Families)

Department of Health and Human Services Office for Civil Rights

The United States Department of Health and Human Services (HHS) is issuing policy guidance on the
prohibition of discrimination on the basis of disability in Section 504 of the Rehabilitation Act of 1973
and Title II of the Americans with Disabilities Act of 1990 in the administration of TANF programs.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) created
Temporary Assistance for Needy Families (TANF), and repealed the Aid to Families with Dependent
Children Program (AFDC), the Job Oppornnities and Basic Skills Training program (JOBS) and the
 Emergeney Assistance program (EA). Both the Americans with Disabilities Act of 1990 (ADA) and the
- Rehabilitation Act of 1973 apply to TANF programs. See 42 U.S.C. § 608(c) (Federal TANF statute
reiterating ADA/Section 594@%%@@ o TANF programs). Title Il of the ADA provides thatno
- qualified mdividual with a disability shall, by reason of such disability, be excluded from participation in
or be denied the benefits of the services, prograrms or activities of a public entity, or be subjected to
discrimination by any such entity. 42 U.S.C.'§ 12131. Section 504 of the Rehabilitation Act of 1973
prohibits the same discrimination by entities that receive Federal financial assistance. 29 U.5.C. § 794.

On August 27, 1999, the HHS Office for Civil Rights (OCR) issued two-part guidance on civil rights

laws and welfare reform.(1) These materials explain how Federal civil rights laws apply to certain

aspects of welfare reform. The purpose of the present guidance is to respond to-a myriad of additional

questions that have been raised by State agencies, counties, service providers, and persons with

disabilities regarding the obligations to adopt methods for administering welfare are programs to ensare.
orogram, inclading spplications,

persons with disabilitics in all aspect

“ovmf#ancﬁon," i.e., impose sanctxons on mdméua[s when sanctions are mappmpnaie@

This policy guidance clarifies the obligations Title Il of the ADA and Section 504 impose on State and
local government entities, and on recipients of Federal financial assistance from HHS involved in TANF
activities, in fulfilling their responsibilities pursuant to Title H of the ADA and Section 504 of the
RchahhmtonAct@ﬁpmﬁcaﬁy,ﬁmgmﬁmademﬁumﬂmmmw of an ADA-504
compliant TANF program that the Office for Civil Rights will apply in'its compliance reviews and/or
investigations of complaints of discrimination on the basis of disability in TANF programs. These
requirements are not new; rather, they reiterate ADA Title IT and Section 504 pzincipies that OCR has
been enforcing for many years.

The guidance also sets out "promising practices” - policies, procedures and other recommended steps
that recipicnts and covered entities can take to ensure meaningful access to TANF programs by people

th disabilities. These "promising practice” provisions are not mandatory requirements; they are one
way for a TANF agency (as noted in footnote 3, this guidance uses the term "TANF agency” to refer to
;Hb cz;med cntmb&g under Section 504 and State aggﬁ g::v_cmmanta! ?ﬁﬁes under Title I of the

A 10 meet obligations to ensure equal access gh the provision of appropriate services, modify

policies, practices and procedures to provide such access, unless doing so would result in a fundamental
alteration to the program, and to adopt non-discriminatory methods of administration. Descriptions of
pessimgmhm that comply with Section 504 and the ADA in this guidance should not be construed
to preclude States from devising alternative approaches to meet these legal requirements.
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OCR has pmvided substat:g:tl tech?xca! assistance for more than 20 years to recipients and covered
entities secking to ensure that people with disabilities can meaningfully access social service programs.
This guidance applies that experience to the relatively new challenges presented in the complex context
of administering TANF programs, and is consistent with OCR's commitment to seeking voiuntary
compliance by recipients and covered entities and its commitment to providing technical assistance.
OCR will continue to be available to provide such assistance.

Policy Guidance
Prohibition Against Discrimination on the Basis of Disability
in the Administration of TANF (Temporary Assistance for Needy Families)
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Appendix 1: Example of Prom_isin_g Practice in Modifying Policies and Programs to Ensure Equal
Access — Sample Diagnostic Review Checklist

Policy Guidance
Prohibition Against Discrimination on the Basis of Disability in the Administration of TANF
(Temporary Assistance for Needy Eamﬁies}
A. BACKGROUND |
1. Legislative and Regulatory Framework

On August 22, 1996, President Clinton signed into law the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA).4) y.0c legislation repealed the Aid to Families
with Dependent Children program (AFDC), the Job Opportunities and Bastc Skills Training program
(JOBS)and the Emergency Assistance program (EA) and created Temporary Assistance for Needy
PRWORA requires qui that programs ms estab lished mth TANF funds serve one éf four purposes, to:

(1) provide assistance to needy. families so that children may be cared for in their own homes o in the
homes of relatives;

(2) end the dependence of needy parents on government benefits by promoting job preparation, work,
and marriage;

(3) prevent and reduce the incidence of out-of-wedlock pregnancies and establish annual numerical goals

for preventing and reducing the incidence of these pregnancies; and
(4) encourage the formation and maintenance of two-parent families.(5)

~ ‘expected o move towards a strategy that provides appropriate services for needy families (6)

3of24

PRWORA also specifies, among other things, that Section 504 of the Rehabilitation Act (Section 504)
and the Americans with Disab i_litiesAct-(Al}A)app_lytoanypmgmmoracﬁvityﬂ:_atmcewcs’ Federal
Title I of the ADA also applies to the programs and activities of all State and local government entities.
TiﬂeﬁandSmaniIOi mc&atemd%galgﬁv mmm?mﬂwdmwm
ensure equal access provision of appropriate services, to modify policies, practices
procedures to provide suc mﬂmmm&aﬁmwm the nature of the
service, program, or activity, and to adopt » iscriminatory methods of administration. The inclusion
ofthmciviltightspmtectionsmmmﬂﬁgc@tyformmn&ﬁ:dimﬁiﬁﬁmwbmcﬁtﬁumaﬂ
aspects of welfare reform, inchuding access to the proper support services to enable such individuals to
work and to keep their families healthy, safe and intact.(8)

2. The Challenges

Notwithstanding gains ia work for many TANF clients, other families with multiple barriers to work are
at risk of losing benefits before obtaining employment or of being unable to benefit from TANF job
training, education and other programs. Some farmer welfare beneficiaries have succeeded in moving to
work despite extraordinary obstacles. However, others, dae o known or unrecognized disabilities, need
additional training, accommodations, and support services to prepare for or succeed at work.

FIROT 1N AN
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According to a recent report by the Presidential Task Force on Employment of Adults with Disabilities,
studies show that as much as 40 percent of the adult welfare pepulation may have learning disabilities.
The studies also found that up to 28 percent of welfare beneficiaries have mental health conditions () A
significant number of these beneficiaries also have physical disabilities, while some have multiple
impairments or face multiple barriers to work (19

Reports of the Presidential Task Force on Employment of Adults with Disabilities point to a multitude
of employment barriers faced byfe_mons with disabilities, including inadequate work opportunities
resulting from discrimination and inadequate education and job skills, as well as lack of access to health
insurance. The complexity of existing work incentives and lack of benefits counseling also raise
significant employment hurdies for people with disabilities (L1}

3. State Acﬁ?iﬁes

In the course of its enforcement activities, OCR has found that States vary significantly in the extent to
which they have planned and implemented policies, practices, and procedures to identify barders to
employment for people with disabilities and provide necessary supports and services, Many States have
undertaken substantial efforts to address the needs of individuals with-disabilities, especially for
individuals with learning disabilities. Other States, however, have no systems established for assessing
the needs of ps%olflemthdmblhﬁﬁ °rfmmmamtom§ams or services of their TANF
programs. In still others, although States have made significant efforts to design TANF policies,
practices and procedures promising equal opportunity for individuals with disabilities, TANF agency
g:;m‘m"l*@c. -adeguate training and educational or training programs identified as necessary for

For some public entities, TANF policies relating to individuals with disabilities consist only of
exemption from TANF requirements. This practice, however, denies individuals with disabilities access
to TANF services and results in discriminatory exclusion of many individuals with disabilities from the
gram.{12) The Federal TANF statute is founded on the public policy that individuals formerly on
‘welfare will be better off if provided with job and/or training opportunities rather than continued public
olicy should be applied, where appropriate, to those formerly eligible for public

: ties, but who can work if provided with modified training or accommodated
implementing this policy may require modification of agency . . .

- to allow people with disabilities to benefit from theemploymentand . = -

On August 27, 1999, the HHS Office for Civil Rights (OCR) issued ‘two-part guidance explaining how
Federal civil nights laws apply to certain aspects of welfare reform on civil rights laws and welfare
reform (10 The purpose of the present guidance is to Tespond to additional questions that have been
raised by State agencies, counties, service providers, and persons with disabilities regarding the
obligations to adop! smethods for admi ring the TANF program to ensure equal opportunity for
persons with disabilities in all aspects of the program, including applications, assessments, work
program modifications, sanctions, and time Limits,

This policy guidance clarifies the obligations Title It of the ADA and Section 504 impose on State and
local government entities that are involved in the delivery or administration of TANF programs, and on
recipients of Federal financial assistance from HHS involved in TANF activities, in fulfilling their
responsibilities pursuant to Title I of the ADA and Section 504 of the Rehabilitation Act. Specificaily,
this guidance identifies essential requirements of an ADA-504 complaint TANF program that the Office
for Civil Rights will agg;in its compliance reviews and/or investigations of complaints of

imination on the basis of disability in TANF programs. These requirements are not new; rather,
they reiterate ADA Title II and Section 504 principles that OCR has been enforcing for many years. This
guidance is limited w,wmmmwmmdismtmwadedwadm&mobﬁgaﬁm of
employers under Section 504 or Title [ of the ADA_
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The guidance also sets out "promising practices” - policies, procedures and other recommended steps
that ﬁpﬂm{s and covered entities can take to easwc?? meaningful access to TANF programs by people
with disabilities. Many of the * mts:agpracum” mbamieﬁmtsofmmtTMpmmsma
number of States and other localities. These "promising practice” provisions are not mandatory
requirements; theymonewayfaraTANFagmy(as noted in footnote 3, thxsgmdanccuswﬁ:etmn
TANFQW&M&HWMM&@WS&&@SMMSWM&M governmental entities
under Title I of the ADA) to meet the obligation to provide individuals with dasazhﬁmas with an equal
opportunity to benefit from TANF programs, to reascnably modify TANF. policies for individuals with
disabilities and to adopt non-discriminatory methods of administering TANF programs. Descriptions of
possible approaches that congll)y with Section 504 and Title T of the ADA in thts guidance should not be
construed to pracludc States from devzszng ailaemaﬁve approaches to meet these legal requirements.

This gmdance d{m not, and is not mtcnded to reﬁect the best of the full range of TANF pracucm with
respect to indiyiduals with disabilities. The "promising practices” portion of the guidance should
therefore be regarded as a work in progress while States continue to develop more and better solutions to
lssuwrmsedbydmabﬁxty madmzmstmngTANFprogmms

B. LEGAL AE:!E &! Y

‘I‘he meikty Pohcy Framewcrk

The legal ﬁamework govmng thc admmzstxanan of pmgrams prq;ects, and activities by State agenczes
and service providers are set out in regulations promulgated by the Dcpartment of Justice{14) and the

of Health and Human Services.{13) 4 recitation of the key provisions is set out in OCR's
Au@:stZ? 1999 TechmcalAsswtammatmalsconcczmngwclfam reform and disability issues.

T&mmmee;giszeﬁkalmSwmuS%andeﬁeﬁ of the ADA are of particular importance to
drpinistration of TANF programs in a manner that ensures equality of opportumty for individuals with
&mbﬁrms. ’Thesecoacepts are: (1) individualized ment, and () effective and meaningful

Individualized treatment requires that individuals with disabilities be treated on a case-by-case basis

o mns;stmw;thfamsand 01’3@?_‘? evidence. Individuals with disabilities may not be treated on the bas;s L

: {18) Such prohibited treatment would include denying TANF -
'WxﬁidlsabﬂmwmstopaﬁsoftheTANFagmy's gmmbasedonthcstumtypmai

vww, Wmﬁ by any individual assessment, that people with d;sabﬂrtws are unable to participate in

| my&nng&ntﬁ#mstnﬂmentazywmkmtm
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Momovm:, mﬁmdxmlswxﬁzdxsab:hucsmmbeaﬂbrdedﬂmcppomwm benefit from TANF
programs that is as cﬁ'ecuve as ihc opportunity thc TANF agency affords to individuals who do not have

disabilities (1T} -
and must also be afforded "meaningful access” to TANF programs.{18)  —

TANF agencies must provide ressonable accommodations, auxiliary aids and services, and
communication and program accessibility, unless the agency can demonstrate that such provision would
result in a fundamental alteration in the nature of the or in undue financial and administrative
burdens. TANF agencies must also make reasonable modifications to policies, practices, and procedures
when the modifications are necessary to avoid dxscnmmstzon on the basis of disability unless the agency
can demonstrate that making the modifications would fundamentally alter the nature of the service,

program, or activity (12}

In addman_, the "methods of administration” or operating methods of 2 TANF agency must not have a
liscriminatory effect. Specifically, a E:b}wzaﬁty may not directly or through contract or other
amngmentuﬂlmcntmaor of administration that, among other things, have the effect of
subjecting qualified individuals with disabilities to discrimination on the basis of disability, or that have
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thn purpose or eﬁ'ect of defeanng or substannaﬂy impairing awnmphshment of the objecnves of the
pubkc entity’s program with respect to individuals with disabilities.0)

Inﬂnsgmdancc,theﬁﬁcefor&vﬂm addrmwthzeckeyru;gnmmef?xﬂeﬂoftheABAané
504 that are relevant to the rights of TANF beneficiaries with disabilities. These requirements are: (I)m
ensure equal access through t&ﬁpromonofappmpnatcmm {2}%@. nodify policies, practices and

10 ovide suc ich access, unless: domgsnwo#}émultma;_'_‘: ﬁitmaam the

th&scraqmngtsmsetfoﬁhbe!ow, along with promising m&mtﬁatouthmstcpstkaﬂ‘m
agencies and providers can take to accommodate the needs of ‘TANF beneficiaries with disabilities. The
promising practices are illustrative and are not mandatory requirements. Thus, a TANF agency's faiture
to take particular steps ouﬂmed in tins prem:smg pmcnces wxll not by :tsc:lf result i ina ﬁndmg of

noncemphance by OCR,

& Ensrmng Et;uai Access to TANF Programs Through ﬁae Provmon of Approprtate Semcw to
People w:th Bmabﬂxtms

The TANF agem:y mmécs TANF bencﬁclmcs who have dzsab:htms with appropmte services. These
services are designed to afford TANF beneficiaries who have disabilities with an opportunity to -
participate in.or benetit ﬁ-om :hc TANF pmgram that is equal to: the opportumty thc agenr:y aﬁ‘ords to

non-disabled mﬂ:wﬂuﬁg

b Mod;fymg Pol:cws, Prachm and Pmcednr&s to Ensure eqxai Gpportumty

'IheTANF modxﬁes macumandpmwdmwhenmsaxytome ual
oppmmmty or peaplc with disabilities. Modifications required may affect all stages of the TANF

program, from application to training, education and work stages, to ensuare. that people with disabilities
have an equal opportunity to benefit from TANF The TANF agency should undertake a
compmhensxvcmmnmmofﬂsownpa}mw,pmchmandmwdm to deterine changes

necessary to ensure that TANF partici with disabilities have an _opportunity to benefit, or
othcrwzsemsm neowsarym catmnstopohcxm,pmﬁm pmcedmaremade

& Non—l)iscnmmatory Methods of Adminumtmn o

mm&&mgﬁgamm& émixto Y
staﬁ‘ta vide ¢ mmTA}E
mm.mg.w%m%&%mmmavgg}n& -ANFpmgramsand
services 10 ensure thg-geopia with disabilitics have equal access; or otherwise ensure that its policies
and pxacucw do not ect individuals mth dlsabxhnes to d:scnmmanon. .

Section D of the gmdme prcvxd& add:tmnai dntmls about Iegal reqmmnmw and abom promising
practices” that may assist TANF agencies in carrying out their legal obligations.

C. COVERAGE
1. Covered Entities ("TANF Agencies™)

Title IT of the ADA covers all States, as well as counties and other local governments administering ali
or part of a TANF program. In addition, Section 504 covers all entities that recejve Federal ﬁ:;azx:la!

assistance from HHS, either directly or indirectly, through a grant, contract or subcontract.(21}

Under Scction 504, "covered entities” include any State or local ageacy, private mman or
organization, or any public or private entity that (1) operates, provides or engages in health or social
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mccpmgmmsaadacﬂwﬁmmdthat&)wccwcsfadcmlﬁnmcmass:smmﬁ*ommiSdmﬁyor
through another recipient/covered entity. Examples of covered entities include but are not limited to
Smte,oount}'andioeaiw:lfareagemm,pmgmmsforfamlhw,yomhandchﬁdtmwbnmmngand
m}fan:mm:k agencies and their contractors, subcontractors and vendors, goughcotpnvate,

for-pro. tormnpmﬁt,ando&humwdmwbom&duﬂﬁmmmlasam HHS. As noted
earlier, this dammﬁzctam*TANFagmy"mmfcrtemwmdcnuuwunderSecaonSMand
Stateandlocal govctnmental eut:t;es undm"l"ﬂeliof the ADA.

2. Protected lndividuals

Fedeml dcﬁmnons gavem wha is consxdered an mdmdual with a disability for purposes of compliance
with the ADA and Section 504. The ADA and Section 504 define a "disability™ with réspect to an
individual to mean a physical or mental impairment that substantially lmits one or more of the major
life activities g‘fﬁﬁﬁhm&mﬁﬁa& a record of suchan impairment, or being mgarded asham smh an
. t See 28 ﬂf’i{, § 35.104 (definitions section of ADA Title I regulati gx}, Sﬁﬁ alsc
ent of Justice, The Americans with Disabilities Act: Title I Te hnical . - "-m al,
49 (Nov 19933 mm% CER. § 843601 {ﬁaﬁmtﬁms section of Section 504 -ﬁ ks _"m} ’i‘i}e
definition of disability under the ADA and Section 504 is a different definition of digability than that
typically used to determine eligibility in programs that provide cash assistance based upon disability,
'such as the Federal Slﬁi:mmtni Security Income and Social Security Ihsabxktyinsamncepmgams k
may also be different thc&eﬁmﬁonofdzsabﬂxtythatsome&atcsuscmdctammmgwbctheran
mdwxdual may be excmpt from certmn pmgram nﬂw in TANF R

mm RE@W m- PR MISING PRACTIC

1. _The Legal Reqnmment to Ensure Equal Access to TANF Progrnms Through the Provision of
&ppmpmte
TANF. agcnc:w must aﬁ'ord quai:ﬁed mdiwduals with d:sablhtms an opportunity t&gamcxp&e in or
benefit from TANF progmns that is equal to the oppomxmty the: agency oﬂ'ers to iduals without
dxsabﬁmm 22) -

Sy -;Inardcrto oomply withthxs legal ren :;cm‘, TANE agencmmust provide TANF beneﬁmanes with -

‘with services that are appropriate andﬂza:gzvathmebmeﬁmaneqmloppormmtym

:.bmcﬁt from the age

cY's 3ob placcment, adxmahon, skills training, employmerit and other TANF ~
ax:tmtm: o

TthANmetcandtegulauﬂnsmqumtthANFagemyioassessthe sk:lils,pnormrkwq)mmce
anéemphayahﬂ:ty of bancﬁgimies.ﬁéﬁ : _

1t is critical thatTANF bcneﬁmarm mth dmh;ktm mcavcmassessmentthataﬂows
awoﬂmgtebmeﬁi&mf%wmmmmmlbmmm@ﬁd

momemmﬁmﬁuﬂwﬂagﬁy&mofmhmns&mqmmmm its, rather
than on stereotypes or as! ﬂmabomm&mofamb of a disability. TA agmessiwaldtell
apphmtsanébemﬁm although disclosure of zhtynsmtreqmred,mdmduaisma!ezt

Agmcm should aiso mfm a;:phm and beneficiaries that any disclosure is voluntary. Ata

i 0 sty ponste oty oy s s ko SEi0s 1o et sseering, Sach

screening 1o possible ty for v agree to o screening. Sug

screening should be conducted only by trained staff, using screening tools that have been properly

validated. If there is an initial m&c&:ﬁoﬁﬁmgﬁmémdmﬂhasadmabdxtythatmaywwhxs&erabﬁﬁy

to mcmsfnﬁywmplcteﬁfwncﬁi from a current or proposed program assignment based on applicant or
sficiary disclosure, an initial sereening or other information, the TANF agency should give

mdm an opportunity for a more comprehensive evaluation or assessment.23)
The appropriate services provided by the TANF agency should be based on the agency's review of its
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own programs (See discussion of "diagnostic review," in Section D.2), on TANF beneficiaries’ needs as
identified through the agency's screening and assesstnent processes, or on other methods the TANF
agency utilizes to ensure that appropriate services are provided. For example, an individual with a
learning disability or mental retardation may need specialized instruction in reading and writing before
the individual can comply with a TANF plan that requires the individual to o btain employment. A
person may also need on-the-job training and mentoring. A person may need job skills training or
employment opportunities in settings that are accessible for individuals with mobility impairments.

The TANF agency's obligation to ensure equal access to TANF programs for individuals with
disabilities also includes the obligation to ensure that service providers have the requiisite knowledge,
experience, and expertise 10 serve bencficiaries with disabilities.26) Without such providers, TANF
beneficiaries with disabilities may be deprived of equal access 1o TANF programs while they wait for
services, or are diverted to inappropriate services. Since the TANF statute establishes a 60-month limit
on TANF benefits and allows more stringent limits at State option, 2 TANF agency's failure to ensure an

adequate mgg}y of knowledgeable service providers for people with disabilities may result in their being
terminated from the TANF rolls without having cbtained the job skills or work experience necessary to
move successfully from welfare to self-sufficiency.

TANF agencies must also ensure that individuals with disabilities have access to the entire range of
TANE programs and services for which they are qualified, with or without reasonable
sccommodation 1! Agencies rmust provide TANF programs i the most integrate sctting appropriate
to the needs of individuals with disabilities.28} Thus, agencies should take steps to ensure that -
individuals with disabilities can participate in all programs and services for TANF beneficiaries, not just
those programs and services that are designed solely for individuals with disabilities.Z9) = -

TANF agencies have the obligation to ensure effective communication with individuals who have
heating, speech, or visual impairments. TANF agencies must provide such persons with awdliary aids
{including such aids as interpreters, note-takers, and materials in alternative formats) if necessary to
ensure effective communication, so long as providing these aids does not cause a fundamental alteration
in the TANF program or result in undue financial or administrative burdens.30)

In addition, TANF agencies may not exclude individuals with disabilities by providing TANE services
in buildings that are inaccessible to people with mobility impairments. The TANF agency isnot,
howewmqwedwmkcsmmﬂafgngwmmnsmmwhmnmmmeﬁ%mm
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New construction and alterations to existing facilities must be made accessible and useable by persons
with disabilities except where structurally impracticable.32)
Finally, TANF agencies _fr_e%;mmy use contracts and vendors in the administration of their TANF
programs. Agencies should be aware that these contractual and financial relationships do not eliminate
"LANF agencies' responsibility to ensure that TANF beneficiaries are not subjected to disability-based
discrimination, even if such discrimination is more directly the result of unlawful teatment by TANF
contractors and vendors. Implementing regulations for Section 504 and Title I of the ADA state clearly
that a recipient of federal funds (in the of Section 504) or a State or local govemment program
(in the context of the ADA), may not directly or indirectly (e.g., "through contractual or other
arrangements”) put into place, or allow to be into place, a system or program which has the effect of
subjecting qualified individuals with disability to discrimination on the basis of disability {33}

Thus, TANF agencies are responsible for ensuring that the opportunities afforded TANF applicants and
beneficiaries ﬁ&d&bﬁﬁ&%pﬂ%ﬂmh?ﬂm@mb@eﬁ&@mﬁmmmmm
opportunities afforded to applicants and beneficiaries without disabilities, even if the TANF agency
carries out its program through the use of contractual or other arrangements 34}

Promising Practices in the Provision of Equal Access to TANF Programs
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es of practices that, if effectively implemented, would assist TANF agencies in ensuring that

individuals with disabilities are provided with an zssessment that affords equal opportunity to

benefit from TANF programs, including the sssessment process, include:

-

<The TANF agency utilizes a combination of sereening and assessment tools 10 determine whether
behavioral disabilities.33) CERITTE hysical, onal, leaming

“The TANF agency trains jts case workers to administer a client interview guide and objective
screening instruments designed to identify TANF beneficiaries who may have learning

disabilities. The TANF agency.then refers beneficiaries who appear to have learning disabilities
for an in-depth assessment by the State vocational rehabilitation agency or by mental health or

-thnthm is anxmt:al indication thatapphcants andheneﬁcxaues may have disabilities as a
result of applicant or beneficiary disclosure, an initial screening or other information, these
individuals are offered the opportunity to receive a comprehensive assessment. This assessment

; ﬁm%wm%ﬂmwdﬂﬂmﬁahﬂﬂmbﬁmm the nanre of any disability; the extent
. training or

dividual is capable of employment or participation in employment-related (e.g. job
fon) activities and under what conditions; the implications of the disabiiity on

. securing and maintaining employment; the appropriateness of a particular work assignment or
plan for employment; the need for reasonable accommodations, reasonable modifications to -

-

?@”ﬁmﬁaﬁ%‘ffma of auxiliar ai;dsandsgfmm cﬁgm}lmocﬁﬂnﬂsmﬁnnzg for .
fraining and education prior to employment; the applicability of work participation rules and time
ggietls,and the ggﬁgﬂ pria ' of agg}gsugmmﬁs. To the extent j:t‘htﬁa %mqmgsc the
.  of an individual responsibilicy plan, the components of o e b besed on

msults of suchasscssmcntsas mm&mmkcgbayn’ﬂmmtepo : o
“The TANF agency ensures that qualified personnel, including specialized staff, conduct
comprchensive assessments (37 Specialized staif may provide assessments and other assistance
for TANF beneficiaries who are unable to complete work activities, do not remain employed and
are recommended for further assessments by a service provider.G%) The apency might also

1o adopt a te proach to assessments, including psychologists and other medical, -
vocational, and rebabilitation expexts, who are trained in making: i
disabilities in the employment context. . . '

ng assessments of adults with

*The mcycnsm thaiany screening or assessment tools it uses are validated for the purposes

Examples of practices that, if cffectively implemented, would assist TANF agencies in providing

appropriate services to ensure equal access to individuals with disabilities include:

L

*A TANF agency provides : riate counseling services (e.g., mental health-services, anger
management counseling) to TANF bmﬁcwﬁngwﬂh mental or emotional disabilities who have
barriers to employment and self-sufficiency.(32) The TANF agency establishes linkages and
partnerships with otllalcr pu)bﬁc .(inclgding State education and vocational mhabﬂit?ﬁggragamies,
State community colleges), nonprofit or private encies to fulfill these aspects of thei
obligations imdtgr the Title I of the ADA and Se?imn 504. ‘

*To evaluate and properly serve TANF beneficiaries who may be hampered by a variety of
barriers to employment, the TANF agency enters into a partnership with the State vocational
rehabilitation agency to provide assessment and follow-up services for long-term TANF
beneficiaries. TANF beneficiarics who are eligible for vocational rehabilitation services are
provided with such services. The vocational rehabilitation agency develops an "employability
plan” for beneficiarics who ate ineligible, and refers these beneficiaries back to the TANF agency
for plan implementation (40} _

*TANF beneficiaries identified by case workers as having learning, mental and physical
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disabilities are referred to providers who have contracted with the agency to provide services for
individuals with these disabilities and for other TANF beneficiaries identified by the agency as
“hard to serve.” The contractors help TANF beneficiaries prepare for, find and maintain jobs B4}

. -Inorderto'ensmcanadoqmsig?afpmvidcxs, the TANF agency reimburses providers in
such a way as to facilitate, rather th impede, equal opportunity for individuals with disahilities
to benefit from the TANF program. Where the State establishes a system of outcome-based
reimbursement (j.e., of paying service providers only when TANF beneficiaries complete a
program) the TANF agency takes into consideration the additional costs of providing servicesto

ns with disabilities so that service providers do not reject such persons, or provide them with

inappropriate or inadequate services to persons with disabilities.

o «When individuals with disabilities leave the TANF program, the TANF agency conducts “exit
interviews" that include a discussion of whether the individuals believe that any disabilities they
have were appropriately assessed, and whether the individuals' disability-related needs were
addressed and accommodated. The agency utilizes this information to refer individuals with
disabilities to other support services that may assist them after they are no longer TANF
beneficiaries, and to evaluate the agency's own effectiveness in serving beneficiaries with
disabilities (See, ¢.g, discussion of "diagnostic review,” in Part D.2, below).

Examples of practices that, if effoctively implemented, would assist TANF agencies in affording
individuals with disabilities access 1o all TANF programs for which they are qualified include:

» *The TANF agency enters into a partnership with a ‘non-profit agency to provide supportive
services that enable individuals with developmental disabilities to participate in the work activities
of subsidized public and private employment. -

» *The TANF agency provides a special job training course for TANF beneficiaries with speech and
hearing impairmen , but it does not require these individuals to participate in the special program
or refuse to permit individuals with speech and hearing impairments to participate in job training
courses in which both individuals with disabilities and indrviduals without disabilities participate.

Examples of practices, that, if effectively implemented, would assist TANF agencies in providing
individuals with disabilities with equal access to TANF programs when TANF services are
provided through contractual and other relationships include:

= #The TANF agency obtains infomation from contractors and vendors as part of he agency's
- diagnostic review process (see discussion of diagnostic review in Part D.2 below) that includes
wﬂ«;@auop_gbom ssibility, reasonable accommodations and appropriate services for people
disabilities.

s +The TANFampmud&s training and technical assistance to contractors and vendors

regarding the needs of and appropriate services for individuals with disabilities,

« *The TANF agency provides training and technical assistance to contractors and vendors
regarding reasonable modifications to policies, practices and procedures and reasonable
accommodations and auxiliary aids for individuals with disabilities. i :

» *The TANF agency monitors contractors and beneficiaries for compliance with Title {1 of the
ADA and Section 504 (see additional discussion of monitoring in Part D-3, below).

2. The Legal Requirement to Modify Policies, Practices and Procedures to Ensure Equal Access to
TANF Programs and Services

Program providers are required to make reasonable modifications to policies, practices, and procedures
thazdenyequglmamsstomdividnals with disabilities unless a fundamental alteration in the program
would resuit.

@cﬁapmmwmodiﬁmﬁwsmm the TANF agency may need to conduct a
diagnostic review of agency policies, practices and procedures. Based on this review, the agency would
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determine changes necessary to ensure that people with disabilities have an equal opportunity to benefit
from TANF programs. As part of this review, the TANF agency would conduct a thorough assessment
of the prevalence of various populations of people with disabilities who participate i its TANF
programs. Based on this information, the entity analyzes each step of the TANF program to determine
what changes are necessary to ensure people with disabilities have an equal opportunity to access and
benefit from TANF programs and related activities. Appropriate areas for modification follo a
diagnostic review include: (1) the application process and procedures relating 1o notifying beneficiaries
of their rights; (2) the ﬁat%te and requirements of TANFP?Gmgmm; and {3} :pgéiclesdland practices to aid
individuals in sustaining TANF program participation. Programs appropriate for a diagnostic review
include TANF, "welfare to work,” child cﬁﬁ and any other form&agg?admﬁy assisted or State or local
government-run programs related to TANF activities. Alternatively, the TANF agency may engage in
other means to ensure that necessary modifications are made to policies, practices and procedures.

TANF agencies should also make reasonable modifications in policies and practices that govern
exemptions for individuals who are unable to meet requirements and sanctions for such failure. For
example, TANF agencies may exempt individuals with disabilities from work requirements or time
limits when, due to their disabilities, these individuals are unable, with or without reasonable
accommodation, to participate in work or other TANF program requirements. (43~

In addition, rather than sanctioning TANF beneficiaries who, due to their disabilities, do not comply
with work or other program requirements, TANF agencies may make reasonable modifications that
facilitate compliance, or grant extensions or temporary exemptions to TANF requirements.(44)

Pmmnsmg Practices in Modrfymg Policies and Programs to Ensure Accﬁs. for People with
Disabilities ‘

Examples of practices, that, if effectively implemented, would assist TANF agencies in modifying
policies and programs to ensure access for people with disabilities include undertaking a "diagnostic
review" of current programs and practices:

» *Inorder to better understand the barriers to employment for TANF beneficiaries, the TANF
agency conducts a stady to determine the pmafmcc of specific barriers among the TANF
- popuiation, including learning disabilities, mental disabilities, physical disabilities, and possible
low 1Q.45) Based on this information, the agency develops screening mechanisms and services
designed to assist TANF beneficiaries with these barriers to participate in the TANF program.(46)

» *With respect to each step of the welfare or TANF program, the TANF agency develops an
"ADA/504 checklist" to ascertain accessibility for persons with various types t_')fdisabipgﬁw- See
Sample ngmgﬂm%w st at A {M x 1. The checklist covers every aspect of the
provided to individuals with disabilities); to the screening/assessment stage (including ¢
methods to determine the existence of disability and necessary accormmod ationsy; to the
education/training and employment stage (including checklist questions used-by-the agency to
ensure that contractors and vendors are educated about and implement appropriate
accommodations).

Examples of practices, that, if effectively implemented, would assist TANF agencies in modifying
policies and programs to ensure access for people with disabilities include modifications in the
application process and procedures relating to notifying beneficiaries of their rights:

+ *A TANF agency with a complicated application process modifies its application process to
ensure the process is accessible to individuals with learning disabilities or mental retardation. The
agency may do this by modifying the application form itself, by obtaining the information needed
to apply for benefits through a verbal interview, by providing necessary assistance for individuals
with disabilities to compiete the application process, or by other similar means.

= *A TANF agency includes the following language in notices:
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"If you have a physical or mental condition that substantially limits one or more major life activities, you
may have rights under Section 504 of the Rehabilitation Act and the Americans with Disabilities Act.
Physical or mental conditions inchude, for example, 2 learning disability, mental retardation, a history of
drug or alcohol addiction, depression, a mobility impairment, or a hearing or vision impairment.

You can let us know if you have a disability.
If you cannot do something we ask you to do, we can belp you do it or we can change what you have to
do. o . i

Here are some of the ways we can help:
We can call or visit 1f you are not able to come to our office.
We can tell you what tins letter means.
If you are on {msert the name of the TANF program]}, we can help if you cannot do something in your
plan. S
We can i;éip_ 'yq__afdevise_an cmployabﬂzty plan that allows you to work even though you havea
Wecanbelpyougppeal. |
If you nee&snme otherkmd of héip; ask us, Call your c?sev}orkﬁ'or call. (47
- -th_tnéTANF agency's ﬂoﬁceissemma_pezso_ on the agency knows will be unable to
comprehend the notice due to a mental impairment or leaming disability, the TANF agency
modifies its procedures to ensure other modes of commuinication are attempted, such as oral
communication, phone calls, and home visits, before taking a Degative action based upon the
« “Where the TANF beneficiary would like the agency o involve a family member, 2 legal
representative, or another advocate to assist the person in understandi - TANF agency rules and -
. the consequences of not following them. and fo assist the agency to understanc the beneficiary's .
. ANF agency. porates such persons in the process. The TANF agency would
‘no : own obligations to explain policies in a meaningful manner, or to provide
Interpreters or other required assistance. o
 <When communicating with TANF beneficiaries, the TANF agency routinely includes: (1) easy to
for persons who are deat impaired; and (3) location of accessible sites for people with

mobili nnpazzmwts The TAN agmy also posts signage alerting people with ilities how

A, e mrtmtrappeprper

Examples of ;)rac.ﬁccs, that, if c&'cctivel impimiented, would assist TANF agencies in modifying
policies and programs to ensure access for people with disabilities include modifications in education,
job training, work and other TANF programs:

« *The TANF agency provides services priateto address the needs of beneficiaries with
disabﬁiﬁmasidcnﬁg-;%byﬁw_ __.ﬁcgfy@iﬁ&ﬁmmmmmmorat
some other time. For example, a person with a specific leaming disability or mental retardation is
pmwéadmthmwﬁmdmmwﬁenwma%ugmm&ggmmmwvﬁmmwmﬂywi&
a TANF plan that requires the individual to obtain cmployment.

o *The agency modifies procedures to ensure that beneficiaries with disabilities receive on-the-job
training, and/or training and supports over a longer period than typically afforded if necessary, and
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time limits are suspended. For example, a TANF agency allows TANF beneficiaries who score
below the ninth-grade level on a standardized adult basic education test to enroll in adult basic
education classes. The TANF program's time limits and work requirements do not apply to these
beneficiaries until beneficiaries cither reach the ninth-grade level or complete adult basic
education courses.(48)
Similarly, an agency suspends State-imposed time limits while individuals with suspected learning
disabilities are being 42

« <The TANF agency continuously reviews the progress of TANF beneficiaries to ascertain whether
a beneficiary's disability is affecting the ability to make progress toward meeting an employment
goal. This responsibility includes providing follow-up contact on missed intments or missed
deadlines and referral for additional comprehensive assessments if the bene ciary is not making
progress jn ability to find work or in work assignments.”

« *A TANF agency broadly defines activities that "count" toward the State's TANF work
participation ratel3l).. . :

in order to assist TANF beneficiaries with disabilities, such as including supported work

activities(S12 in the definition of subsidized private employment (52)
TANF allows States to use their discretion in defining "countable® activifies, 53

« *A State TANF agency establishes practices that permit TANF beneficiaries with disabilities to
engage in certain "allowable" activities, such as granting work credit for TANF beneficiaries who
are engaged in remedial education if those ciaries are also working part-time, even though
such activities will not "count" for purposes of the State's TANF work participation rate.(54)
States may wtabkshthcxr own work requirements, and maychoosc to mgnia;c'pa_.tﬁcipwon in
other activities toward these requirements. States m’f‘m funds for a 'wide variety of

- activities designed to meet the purposes of TANF, whe he or not these activities are countable

policies and practices to ensure access for people with disabilities include modifications in policies and
practices concerning exemptions, extensions and sanctions:

« *The TANF agency modifies work program procedures o ensure that, where a TANF beneficiary
hasa mwnadgisabﬂif-}f that prevents the bensficiary from carrying out work requirements with or
without reasonable accommodations, the individual is exempied from the work requirement.

« *A TANF agency exempts individuals with disabilities from State-imposed time limits, or

« * A TANF agency requires a beneficiary with a disability to complete ten jobrcontacts within one
week. The beneficiary completes only six contacts, explaining that her disabilities - active cancer
and a chronic mental ifiness - prevented her from securing ten contacts. Instead of sanctioning the

meficiary, the TANF agency takes her disability into consideration, and modifies the job search
'?'::ANF by TANF bencficiaries who hay been diagnosed with learning disabil

. NF agency grants T. ciaries who have been di wi ing disabilities
an extension to State-imposed time limits for completing education and training prograns when
the failure to complete these prograrns in accord with time limits is the resuit of the beneficiaries’
disability.{33)

» *A TANF beneficiary who receives mental health counseling on a regular basis during the work
day requires a flexible schiedule. The employer to whom the beneficiary is referred is ynwilling to
pemmit this flexibility and will hire the beneficiary only if the beneficiary agreestokeep a
consistent, pre-established schedule. Rather than sanction the beneficiary for failure to obtain
employment, the TANF agency cither works with the employer to make the accommodation
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required by the beneficiary or provides the beneficiary with an alternative refercal.

les of promising practices, that, if effectively implemented, would assist TANF agencies in
ming policies and programs to ensure access for people with disabilities also include modifications
in policies and practices that aid individuals in sustaining TANF program participation:

» *A TANF agency that utilizes individual responsibility plans addresses in the plan not only the
suitability of job opportunities, but also the needs of a beneficiary with a disability for health care,
benefits counseling, and disability-related services and supports. Because many persons with
Szr'éabiliﬁes faccthmulti. le h;}ax:xocxs am‘ii require interventions funded by a multiplicity of agencies

programs, the agency also provides comprehensive case management/service coordina ation.

« *The TANF agency takes steps to ensure that the person with s disability is applying for benefits
for which the person or his/her children may be higible, including benefits available through
State-operated programs such as Medicaid, Children's Health Insurance Program benefits, Food
Stamps, ¢hild care, transportation assistance. . ;-

» *Where a family has a child whose disability affects the parent’s ability to work, the TANF agency
modifies its practices to facilitate the parent's compliance with an employment plan, For example,

the TANF agency grants the parent an extension of time to meet work requirements until the time

that specialized child care required by her child is available, or hﬁi?sidﬂaﬁ&.iggﬁﬁm child

care so that the parent can work. Similarly, where the parent does begin to work and then is unable -

1o worl

because of the repeated need to leave work to care for the child with a disability, the
TANF agency establishes procedures which ensure that the parent and her family are not
sanctioned for the parent's inability to retain her job (36 .

« *Where 2 TANF beneficiary, asa result of a disability, needs intervening assistance, training, or
treatment in order to continue working: the TANF agency provides it. When there is a break in a
person’s work or training due to a disability, the agency does not simply determine the person is
no longer eligible for supports such as child care, transportation, and training when she is able to
return to work or training. Further, time limits may be extended.

3. The Legal Requirement to A_gi_opt Ncnnl)iscﬁ:ﬁigatory Methods of Administration
TANF agencies may notuuhze mcthods of adnnmsuanon hat have the effect of subjecting qualified
© Thislegal roquirement governs both actvities engaged in direcly by the TANF sgency, as wellas

activities that the agency carries out through contractual or other arrangements. (38}
The phrase "methods of -adnﬁnisnaﬁén” refers to the "oiﬁf:.ial'_“*ﬁ_ttgn policies" of the TANF agency and

to the "actual practices” of the agency (59

TANF agencies may need to fulill their obligation to ensure that the agency’s policies and practices do
not subject individuals to disability-based discrimination by TANF agencies by training staffio provide
equal access to TANF programs for individuals with disabiliti ies, Effective training is one means of
ensuring that there is not a between a TANF agency's written policies and procedures, and the actual

practice of employees in the front line interacting with persons with disabilities, Effective training

casures that employees are knowledgeable and aware of policies a ures relating to persons with
Miﬁﬁmawmwmém'mﬁzﬁwﬁvciy%pmmﬁ&d&MTMWWMd
dsomnthatsinﬁiazmiaingisymﬁdedmﬁaﬁ‘ofTANmeandvmdorstohelpthm
providers carry out TANF activities that comply with Title II and Section 504,

TANF agencies may need to fulfill their obligation to ensure that the agency’s policies and practices do
not subject individuals to disability-based discrimination by developing and implementing a
comprenensive written policy that incarporates modifications made to policies, practices and programs.
Ciwwrmpgﬁcfwthatdmm‘bcindemﬁhowﬁmpondwhcnafz%ﬁ?gmﬁj ipant has a disability
should be provided to all TANF agency and provider staff who have contact with beneficiarias with
disabilities. These policies should be incorporated into any manual, handbook or directive that sets out
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agency policy with respect to the State's TANF program as well any regulations promulgated by the

agency.

Finally, TANF agencies may need to fulfill their obligation to ensure that the agency's policies and

g-acaees do not subject individuals to disability-based discrimination by conducting regular oversight of
ANF programs and services to ensure that people with disabilities are being served. Agencies and

service providers should also monitor their policies and procedures in all programs they administer

regardmgtgtm 1s with disabilities aud their implementation. For éxample, such monitoring should
‘evaluate the current needs of TANF beneficiaries with disabilities, and determine whether existing
screening and assessment tools and procedures are adequate, whether assistance provided is meeting the
needs of such individuals, whether staff is knowledgeable about policies and procedures and how to
implement them, and whether sources of and arrangements for assistance are current and viable. Further,

the TANF agency should also establish procedures to monitor periodically all aspects of compliance

with Section 5¢4 and the ADA by service providers and other entities with whom it has entered into
contractual or other arrangements. ’

Also integral to operating a non-discriminatory system consistent with Section 504 and Title T of the
ADA is the obligation to establish several types of procedural safeguards, including procedures for
processing ADA/S04 complaints; procedures for addressing disability-related issues in placement; and
procedures for raising disability-related prablems prior to any imposition of sanction. ~ ~

'Promising Practices in Non-Discriminatory Methods of Administration

Examples of promising practices, that, if effectively implemented, would assist TANF agencies in
odifying policies and programs to employ non-discriminatory methods of administration include
appropriate training practices and the creation and implementation of writter policies ensuring

access for people with disabilities:

e *The TAN’F agency trains caseworkers and service providers to:
(1) look for and recognize the possibility that an applicant or beneficiary has a disability;
(2) treat TANF beneficiaries with disabilities as individuals, and not on the basis of disability-based
modifications to policies, auxiliary aids and services), and referral arrangements and in the use of
(4) work with agencies with specialized expertise in addressing the needs of persons with disabilities
such as vocational rehabilitation agencies; -
{3) becémé;lmqwledg&ﬁble aboutState policy regarding provision of services to persons exempt from
work participation requirements; and ‘ m—
(6) become knowledgeable about disability benefit programs such as SSI, SSDI, Medicaid, and
Mcdiwe,asweltasothcrbcmﬁtpmgmgs. pro

« *Through an interagency memorandum of understanding, a State provides cross-training for
employees of its TANF and vocational rehabilitation agencies regarding the needs of TANF
beneficiaries with physical and developmental disabilities, and the services provided to this

‘population by each agency.(69)

+ *Under a contract with the State Department of Education, the State TANF agency hires a
~disability support specialist” to train TANF case managers to identify TANF beneficiaries with
leamning disabilities and arrange for reasonable accommodations for these beneficiaries in the
TANF work program. The disability support specialist also trains GED instructors to identify,
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modify and adapt instructional materials to meet the needs of TANF beneficiaries with leaming
disabilitics.(61)

« A State provides training to employees of various State agencies, including the TANF and
vocational rehabilitation agencies, regarding the modification of teaching instruction, materials
and policies and practices for adults with learning disabilities. The State also conducts a
“tzain-the-trainer” workshop for other States in its geographical region (62)

Examples oif gmcizm that, if aﬁi:ci%#gly nngie;mnied, would assist TANF agencies in employing

pon-discrinunatory methods of administration include monitoring compliance with Title II of the
ADA and Section Sﬂd'anﬂ_ establishing procedursl safeguards:

« *The TANF agency monitors its staff, its contractors and its sub-contractors to ensure
implementation of programs, projects and activities in a nondiscriminatory manner by analyzing
data and-tecords and conducting reviews. The agency _imppscsfena_lti&s on and requires corrective
actions of contractors and sub-contractors for violations noted. uring a review. Additionally, the
agency’s monitoring rules include a process for reviewing policies and procedures. _

» +The TANF agency systematically and routinely investigates and assesses which beneficiaries are
being sanctioned and why to determine whether or not beneficiaries who are sanctioned havea
disability and whether the disability substantially contributed to the beneficiaries’ noncompliance.
The agency's ADA/Section 504 notice includes information regarding the right to have disability
takeninto account if disability is a basis of non-compliance. ~ .. .

« <The TANF agency establishes and publishes procedures for resolving complaints under Section
504 and the ADA that follow the guidelines established by the Depamxgnent of Labor for
implementing the welfare-to-work programs and the Worldorce Investment Act.(63)

» *Where a beneficiary tells the TANF agency that the proposed work assignment is not compatible
with his.or her digability, the agency has a procedure in place that permits the beneficiary's claim
to be fully considered before placement can be made.

L AN e
- EXAMPLE OF PROMISING PRACTICE IN MODIFYING POLICIES AND PROGRAMS TO

SAMPLE DIAGNOSTIC REVIEW CHECKLIST
Application Stage:

Noﬁcdlnfomﬁoh- Issues
1. Do staff ask applicants whether assistance will be necessary during the appiimﬁbn process due to

-

2. 1s this inquiry mpanied by examples of such assistance (e.g., "if you have a disability that affects
your ab:izt{y tﬁmdmgnn@mtmdmc or respond to questions in the application, we gn;n help. Fm;!ns example, twh:r C;ﬁ; i
assist you ling the questions to you; recording your answers, etc. ot need this or ano i
of help to fill out the application?"). Y 7 Y

3. When communicating with beneficiaries about TANF, does the agency routinely include further
instructions for people with disabilities who need extra help in responding? Are these additional
instructions easy to understand for those with developmental or mental impairments? Do the instructions
include (1) TTY numbers for persons who are deat/bearing impaired and (2) the location of accessible
sites for people with mobility impairments?
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4. Do TANF agency offices prominently feature posters or other signage alerting people with disabilities
how they can obtain further assistance?

Initial Screening for Disability and Accommodation Needs

« Do inifial intake procedures used by TANF staff include a screening of applicants to ascertain
disability and accommodation needs? Do these intake procedures allow staff to ascertain
whether the person may need a more comprehensive assessment to make such a determination?

« Are intake workers trained to recognize potential disabilities? If there is an initial indication that
an individual has a &sabdxty that may impact his’her ability to successfully complete or benefit

from a current or proposed mfmgtam assignment based on applicant or beneficiary disclosure, an
initial screening or other information, does the intake worker give the individual an opportunity

for.a moye comprchensxvc evaluation or assessment'?

» Do TANF workers inform individuals that they can disclose a disability and/or a need fora
msonable a::commodanon‘? :

. Is it made ciear tha: dasc}osm of dxsabxhty is vohmta:y‘?
. Axescrecnmgmsnmenrsvahdated forthcpmpcscforwhzchﬂaeyareused"
Asswsment of Accommodatmn Needs for Peepie with Disabilities
m%e agency pmvxde for an assessment after initial intake where appropriate? Does the assessment

« *Whether the individual has one or more disabilities;
«Nature of the disability;
«Extent to which an apphcant is capable of employment or participation in employment-related
activities;
*Under what condmsms the individual is capable of employment;
Impllcatmﬁﬁ of the disability on immediately smunng employmmt, _
propr. ss of a particular work assi v
he need for reasonable accormodations; msanable modxﬁcat:ons tc pohc;es, pmmon of
pcitian m&s and services and communication assistance, and/or additional training and

education;
. *Appima?azk&y of work part;czpauon rules and !xmc lxnuts, and the appropriateness of applying
sanctions.

. 0» .

2.1sit ciw that participating in an asscssment is vehmwy?
3. Are qualified personnel conducting these comprehensive assessments? -

4. thmmsmytomsmequaic portunity for individuals with disabilities, does the TANF agency
involve in the assessment process miedical, psychological, vocational, and rehabilitation experts who are
trained in making assessments of aduits with disabilities refated to employment?

Job Training/Education Stage

1. Where a TANF program features training or educational opportunities, are these opportunities
accessible for beneficiaries with disabilities? Specifically, are they accessible for people with mobility
impairments? People with impairments affecting communication? People with developmental
impairments? People with mental or emotional impairments?

2. To the extent these job training and education programs arc by other agencies or entities, are
TANF agency staff trained in how to get beneficiaries thh ilities enrolled in these programs?
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3. To the extent these programs are operated by other agencies or entities, has the State or primary
TANF agency made the other entities aware of their obligations under the ADA and Section 504 to

mediéy policies and procedures to ensure that people with disabilities have an equal opportunity to
benefit?

4. How does the TANF agency monitor how individuals with disabilities function in training programs?
Is there a method in place to ensure close tracking of whether an individual's accommodation needs are
being met? , .

Work Program Stage

I. Was thcre a dctéxﬁxiaaﬁon of whether modifications or accommodations to job opportunities are
necessary due to disability?

2. Is the TANF agency working with employers to ensure that employers are aware of ADA obligations
regarding reasonable accommodations for individuals with disabi]‘i’tim?

3. Is the agency working with employers to ensure that beneficiaries with disabilities are not steered to
4. How does the TANF agency monitor bow individuals with disabilities function in job placements? Is

b:m‘a mg?ﬂlod in place to ensure close tracking of whether an individual's accommodation needs are

3. Is the agency ensuring that potehtia! obstacles to sustaining employment for people with disabilities
are being addressed?

1. "Civil Rights Laws and Welfare Reform--Overview" and "Technical Assistance Jor Caseworkers on
Civil Rights Law and Welfare Reform,” Office for Civil Rights, U.S. Department of Health and Human
Services, August 1999, hitp-//www.hhs gov/ ocH/ta hitin.

2. 64 FR 17793 (April 12, 1999).

- 3. For ease of reference and readability, in this guidance we use the term "TANF agency” to mean both
 "covered entities” as defined by Section 504 (including any State or local agency, private instifition or
organization, or algé)ublxc Or private entity that (1) m provides or engages 1n health or social
service programs and activities and that (2) receives fed financial assistance from HHS directly or
fﬁ?‘ggn anither recipient/covered eatity), and State and local governmental entities covered by Title I

4. P.L.. 104-193. This legislation is codified at 42 U.S.C. §601 et seq. Regulations implementing the
legislation may be found in 45 CFR. Parts 260-265. it ' . e e

5. Section 401 of TANF (42 U.S.C. §601); 45 C.F.R. §260.20. While this guidance focuses largely on
geuggstandsmndpmposesof'rANF,tha' rmation in the gaidance also applies to the third and
purposes.

6. 64 FR 17722 (April 12, 1999).
7. Section 408(d) of TANF, 42 U.S.C. §608(d)); 45 C.FR. § 260.35.

8. Presidential Task Force on Employment of Adults with Disabilities, "Re-charting the Course: First
Report of the Presidential Task Force on Employment of Adults with Disabilities” a1 Appendix-17
(November 15, 1998), hitp:/fovwrw dol.gov/ sec/public/proorams/ptfead/1 998t/ 1998rpt 1 ter
"Re-charting the Course"). The Task Force was established pursuani to Executive Order 13078 (March
13, 1998). Other statutory requirements affecting the civil rights of beneficiaries with disabilities in the
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" 13of24 2/8/01 10:31 AM




. DHHS, Office for Civil Rigi;_:s' - Welfare Reform TA - hutp:i/www Bhs. goviocr/prohibition htm:

context of welfare to work 1 may also apply. See, e.2., Section 188 of the Workforce Investment Actof
1998 (WIA), 29 U.S.C. § 2933 and s m;zlemeﬁtmg wg:ﬁaﬁs}ﬂs at 29 C.F.R. Part 37. These provisions
bar discrimination on various grounds, including disability, in ;pmgrams and activities that are operated
?Gmswppmandmmefﬁmﬁw&ﬁagﬁméaﬁ system established by the WA, even
the programs are not physically located withina m{:m:u See 29CFR. §§ 37.2(20(2), 17 4
(daﬁmt:on of "recipient”). 1f States opt to include their T. as part of their One- Stop
sychn their programs may be subject to the 3msdwtzon of fhe Dcpartmmt of Labor's Civil Rights

9.1d

10. Eileen P Swmey, Recent Smdzes Indzcate that Many Parents H’}w are Cument or Former Welfare
Recipients Have Disabifities or Other ﬁefifm{ Conditions, Center on Budget and Policy Priorities,
February 2000, htipe//vrww.chpp.org/2-29-00wel. hun. Of course, not-every person with such dzsorders
or conditions 13' covered by the ﬁDﬁ. of Section 504, Individuals are e protected by these statutes when
their physical or mental condition substanualiy mterferes w1th a majar life ax:tmty See dlscussmn of
iegal deﬁmtwn ef dlsabxhty n Paﬁ C mﬁa. _

o the Course™ ot page 5; Pr&szdwiwl’l‘ask?amanﬂuitsmﬂxDmab:hﬁm, o
. chardin .fﬁeﬂ‘m& If Not Now, %?m&c&n&f._j _'rﬁgfthePrestdenaalTaskForcean
.',édzéfxwfxﬁzméﬁm"ai" v 15, 999 - e

quate care for a child with ty and inaccessi lﬁﬁrmmgtcnttmnsportauon.m eg.,
immons, Jaimie Cmﬁa, ﬁm i?{:ie:y, Jean %ﬁx«eyifhmpsm and Joseph Green, Negotiating the
Landswpe The Pathitp Employment for Individuals with Disabilities in the TANF S}mfem, Institute for
Community Inclusion/UAP Research and Training Center on Promoting Employment, Children's
Hospml, at 2?-28 (March 1999), jfwww&n"!drms}} spital. org/ici/s bixmmexﬁf anfiext.himl.

12. See, e.g. "Civil Rights Laws a:zd Wegfare Xﬁf@rmmﬁ:z Q’WW mazi "Technical Assmance  for
Caseworkers on Civil Rights Law and Welfare Reform,” Office for Civil Rights, U.S. Department of
Health and Human Services, August 1999, http:/vrwiv.hihs.pov/oer/tanfintr iztm (stann%faat although
xndmduais with disabilities may be ehgabif: under somme State progranis for exem

andumeismats,mgmmpmv:dusmaymtreﬁmtoaﬁowa?ersonmthad:sabﬂuyw

- partimpate in tmmmg pwgrams or be emp!oyed becaﬁse %’- person. hﬂs a d;sab:kty)
REER 7 |
14. 28 C.-F R. Part 35

15.45 C.FR. Part84 . S . _
16. Sea 28 C?R, ?m 35 A wm': § 35 130(1:), at466 (Dcpamncmt ef Jusnce commmmyw ADA
atle: 1 fyin; mgufamry visions as "intended to prohibit exclusion and segregation
afm@mﬁm&wﬁhéx&%&xﬂwmwm of eglsappomm:tm enjoyed by othvrs; based on, among
other things, presumptions and stereotypes about individuals with
éxsabiim : 'wmm&&wasmﬂ%mbkce&%&smmmﬁ%w%ﬁwmﬂmm
hasaécnmaggim;ammmuﬁsmémi on presumptions as to 'what a class of individuals with
disabilities can or cannot do.”). See alzo School Board of Nassau County, Fla. v. Arline, 480 U.S. 273,
284 (1987) {3&;@:&& &mﬂ dmanm&kazs&mﬁ 504's bampm;ms&"xs"temsmethaz
handicapped individuals are not denied jobs or other benefits because of the prejudiced attitudes or the
1gnomccafcthars.")

17, 3& 28 CFR. §35. 139{1}}(1}{3}, gid), (iv), (v (ADA :‘e%ulancas), 45 C.FR.§ 84.4(b)(1)(1), i)
(Section 504 regulation). See éﬁmfﬁiﬁ oate »’%égm 287, 304-06 {1?35}1’;&2111&%?1@ Court
decision, discussing proper xﬁwt;mmaa e " Section mgﬂlsﬁﬁﬁs mpﬁﬁﬁg fviduals
w:thdlsablhumbcpmmdcdwhhmtbmdhumanmm:hatoﬁ‘ema riunity to benefit
from such programs and thus, are "as effective” as services provided to mdlvxd without dlsahlhhﬁ)
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18. See Qwat 301-07 (discussing proper interpretation ofSecnen 504 requirement that individuals
with disabilits w have meaningful access to fodemlly assisted benefits),

19.Sec 28 CF.R. § 35. 130(bX(7), 28 C.F.R. § 35.149-151; 28 C.F.R. § 160-164. See also Choate at 301
(eligibility for federally assisted benefits | mtbedcﬁnedmawayﬂnteﬁ'echvelydemwoﬂmwm

Mmmwmmmmmmmmm ﬂaeyareenﬁﬂed,toasmmmnmgﬁu
acm&mmgﬁ%mmmmmmmthcgranteespmgramorbeneﬁtmayhavetobemade

20.28 C.F.R. §35. 130(1:)(3) 45 C.FR. §84.4(b)4).

21. See 42 U.S.C. § 2000d-4a (defining "program or activity" with respect to the applicability of Section
504 in federally-assisted pmgrams) '

izg,‘gee 23)(: FR. § 35.130(b)(1)(ii) (iii) (ADA regulation); 45 C.F.R.§ 84.4(b)(1i),(iif) (Section 504
atio

23, See 42 U.S.C § 608(b)(1); 45 CF.R. §261. 11

24, We mgmm that TANF agenc:cs may beneﬁt fwm ﬁn‘the:r technical assistance concemning certain
issues related to'screening and assessment, including appropriate agency decisions regarding which
beneficiaries should be offered screening or assessment, the point at which - Screening or assessments
should be offered to- bemﬁmanss, encies’ obligations if a beneficiary refuses to disclose a disability or
refuses an accommodation that is offered after screening or assessment, and how TANF agencies can

app:opnatcly mplammt screcmng or assessment practices.

25. TANF agenclﬁ should _a!so promct the confidentiality and privacy of information regarding the
existence of disability. | loyers are subject to specific requirements with. Tespect to obtaining
information about the di csofumploymand;obapphm Seed2 11.85.C, §12112(d); 29 CFR.
§163Q 14 {Aﬁﬁsmmm and mglzlawry provisions governing disability-related inquiries'in the
ol ext); See also 118, B '_';_E@e}mmtﬁppﬁrﬂm@ﬁemmma& ﬁafamemcm
i Rﬁiazed im;x;ﬁms and Mexdical Emmﬂm ﬁf Em;}k}?m Under the Americans

mﬁxﬂx&aﬁ&iﬁz&ﬁ@” {July 27, 2000), http-/iwwiv ceq gavidocs/guidanc rics.html, and other
miém&eﬁﬁﬁﬁw&mmh___;'-- weeoc.gov,

' 526 The ADA . ..“Smﬁ%:a ﬁﬂé prohibit TARF agenms from ut:lxzmg methods ofadmxmstmnen“ that
imﬂethe:&ﬁ’m of subjecting gualified individuais with disabilities to diserimination on the basis of

ity. See 28 i:.}iil, § 35 130(b)3NT) (ADA regulations); 45 C.FR. § 84.4(b)4) (Section 504
it ﬂommamaxy fo ﬁi& mgzﬁxi}nm makes clear that the "methods %a&mmzsmon * covered

bytﬁmemﬁmcfﬁdes aﬁmﬂmﬁmmhcm and acmaipracnoes"SeeZS CI".IL Part 15,
Appemhx&§35 i34, 3146?‘(,{996) S5

egulations promulgated under the ADA and Section 504 prohtbt: the provision of dxﬁ'erem or
separate aid, benefits or services™ to people with disabilities "unless such action isecessary to provide
[these individuals] with aid, benefits or services that are as cﬂ‘ecuvcas&oscpmvxdedtoothezs See 28
CER. § 35.1300b)(1Xiv) (ADA regulations); 45 CFR. § 84.4(b)(1)(iv) (Section 504 regulations).

28.28 C.FR. § 35.130d).

29. 28 C.FR. § 35. 130(b)(1Xiv); 28 CF.R. § 35.130(b)X2) (ADA regulations); 45 C.F.R. § 84.52(a)(5)
(Section 504 -regulations). For example, a TANF agency should establish an explicit practice of allowing
qualified individuals with disabilities access to all services and programs that are a part of the State's

TANF program.

30. See 28 CF.R. § 35.160(b) (ADA regulations); 45 CFR. § 85.5 SectxonSMrcgulzﬁons)For
&0(b regulations); 2(d) (

cxnmpic,:fa%ﬁ?agmeygemﬁym pr n about job training programs, it must,
where necessary and not a fundamental !manon,pmvxdethxsmfarmaaoimsmﬁleoronmdmtapcfor

&
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individuals with vision impairments. Similarly, a TANF agency must ensure that vendors providing
adult basic education programs utilize sign language interpreters for TANF beneficiaries enrolled in the
programwhohavcﬁmmgmrmems when interpreters are necessary to ensure effective
communication for these beneficiaries and do not constitute a fundamental alteration.

31. For example, a TANF agency located on the second floor of a building with no elevator could
conduct intake interviews in an accessible ground floor office for TANF applicants who have mobility
impairments. However, when the ground-floor office is unavailable for evening job counseling sessions
involving both TANF bene:ﬁcxanes with disabilities and beneficiaries without disabilities, the agency
should host the session in an alternate, accessible location.

32. See, e.g. 28 CFR. § 35.150(a)(3) (Title Il ADA regulations requiring procedural safeguards in cases
in which requested structural modifications will not be made).

33,33 See 28 C.FR. § 35.130(6)(8) (ADA regulations); 45 C.F.R. § 84.4(b)(1) (Section 504
regulations).

34. We recognize that TANF agencies may benefit from further technical assistance concerning specific
ways to ensure that individuals with disabslities have an' equal opportunity to benefit from TANF
pmgmms Tun by cantractars aad vendors. - -

Eﬁ.msap ﬂa&mhﬁﬁgm&mﬁbyﬂmﬁmngﬁfashmgmaaﬁéﬁmkSﬁﬁ'ﬁmm;}sm‘l‘ﬁms and
my 2\&%& I LILE AT ;.‘,f,-.'ﬂ -tgmwtw Tend rportant € "W.u._l
encies and Their Partners Should Conside o ﬁxm&ss;sﬁnﬁﬁm&zyfm%ﬁmngaa
aluation/Office of | M&Maﬁdﬁvﬁmﬁ,ﬁg Department of Health and Human
S&m?arﬂmmmg (February 2001), at 29, 42 & A &X,Aai&a(heteaﬁa:”:l‘“m__
Questions™}. See gleo id., at Appendix B, &A—iS{m ing separate screening tool s cally for

*‘mmgﬁisainhawmﬁmedhy‘?fashmgz@aadm other States). As noted previously in this
gméaﬁce, staff si:mzld, af course, be tramed to adtr%f:stersmh dozumcnts

36. This approach is being utilized by the State of Kansas. See T enimmrtantgmgons,aﬁi &
Apmd:antﬁ«—iQ

-

38. 'Ihxsappmachisbemguu}mdbythesmteof’fmee Seclg”_m;gu”e_s_gg__,at{i

39. The TANF agency can appropriately pay for these counseling services with Paderal TANF finds,
3@3 U.s. Department of ﬂeaixh and Human Services, A ém:msiggwn fi}r Children and Families, ﬁmgmg
ilies £ self-Sufficiency: A Guide on Funding @ dren and Families Through the
TANF ] ma'_u,a_ ax 34 {{}ﬂc Ei i?ﬁ?} {;}mmdmg exampies for ﬁm appropriate use of fands) {kemaﬁ:er
' @e%eggife‘ { [CIGErarms ? fa/ ’I‘Wﬁmﬁscaﬁﬂﬂt, )
h@%@t miedical services (wit exception o Megameyﬁamﬁ planining services
See 42 U.S.C. § 608(a)s). P 7P

40. This approach is bemglmlmdmtheStateowa:g;a,thmgh an agreement between the Georgia
Department of Family and Children's Services (the TANF agency) and the I}mmon G‘f Rehabilitation
Services (the vocational rehabilitation agcncy} See Georgia TANF Pro

of TANF Recipients.

41. This approach is utilized by the State of Maine. Among the strategies used by contractors are
assessing disabilities and other barriers, coordinating with TANF agency staff to develop a service plan
for TANF beneficiaries, helping beneficiaries access needed services and providing job search
assistance. anm@m em 8., Pamela A. Holcomb, Pamela Loprest and Kathleen Brennan, Siate
Welfare-to-Work Policies for People with Disabilities: Ch;az}gas Since Welfare Reform, Office of the
Assistanit Secretary for Planning and Evaluation/Office of Planning, Research and Evaluation, U.S.
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]  Secret faf?!ﬁsmagmﬁﬁvalmanfmﬁmsﬁiawng

tion, U.S. Departmen efﬁml&aadﬁamaaﬁsw&mat%{ﬁmﬁ%}

] ____asmwwﬁcaﬁymi’m&,m

ks an.orgfwelfare/wel-wrk-2k btm ﬁtnzﬁariy in 2 pilot program in one county in New

Icrsey aTW&gmyﬁasmmm sartnershi mfhmiaikﬁalthpmwdmtommmsm
which providers work with TANF agency staff to identify TANF beneficiaries with mental illness,

aﬁsﬁssiﬁﬁsﬁ beneficiaries’ clinical needs, and link these beneficiaries to mental health services and

supported mla}mmt Sesc Tan‘f{m portant _t.»\ ops, at 32.

42 §g 28 C FR §35. 130(b)(7) (ADA mgulat:on) See alsa Alexander v. Choate, 469 U.S. at 301
(Supreme Court decision concerning Section 504, stating r that "reasonable accommadatmns in the
grag:;e’g p)zaga;am or be:neﬁt may havc to be made in order to ensure meaningful access to the program
or benefit. .

43. As set outin OCRS August 1999 welfare mfaxm gmdam:e aithough TANF agencies may exempt
individuals with disabilities, : agcnclm may not prohibit a qualified indrvidual witha from
.pmtapanngmworkandothm'l‘ ‘programs because the hasadxsabdﬁy Eligibility for

ion in any benefit, service or program must be based on an individual assessment of each
pc:sons ability to meet the eligibility requirements rather than on stereotypes or assumptions about the
effectsof a type of disability. See "Civil Rights Laws and. Welfare Reform—An Overview,” at 4. Where -
reasonable accommodations and mumiﬁie pmgmm modifications would allow a TANF beneficiary
with a disability to work, the provide the accommodations and modifications unless doing
so would fundamentally alter t TANI“ pmm Similarly, if the TANF agency allows individuals who
are exempt to volunteer to participate in TANF programs, the TANF agency should allow individuals
with disabilities who%;c exeny gmhm§m and should mensm-e that these ﬁ;::cimc!uals reeex*gh the
necessary accommodations to itate their participation, unless ensuring cipation of these
mdw;dnals would constmne a ﬁmdamenta! terahon cf the TANF. pmgmm part

44. Rcfarral to dctermme s&gﬁn}ﬁy for ﬁuggicmmtai Social Seclmty Income (SSI) and continued
recetpt of cash assmzance pendmg ewmnmmn is anothez' acccptable course of actxon.

'EMMQ& Servic: S - .' ansasworks: Com i' o1y ingand Ay
{ﬁpﬁi% 2!“} Throug mwmgam&@afda&,ﬁw%afﬁm&ﬁzzm&é&ﬁﬁ%af

ANF beneficiaries m@d positive” for leaming disabilities, 16% of beneficiaties appeared to have
exthcr a mmtal or mmwlaskcietai rmpaxrmcat, and 26% of bcncﬁc:mes scumd beluw 80 on an IQ test.

id.-

46. L_ In rcsponsc o & SUrV ey fmns thc Amene&u Publm Hman Semces Assoclauan (APHSA), many
States mﬁ:ﬁa&dm aggregate client assessment data was “very important™ for the planning and
development afymgzwm mwtmﬁe u@gism S@agﬁﬁn@a?ﬂ%&n Hmnas:& ’Sm. S 'm i "ue

' “Hient _‘__"’n,-—m"k’*t gram osophie 6 BERCITI

47. Of course, if such notice is provi cd,tthANFagmcyshouldmfactbemaﬁy,mllmgaadabieio
asmtthcpemoumcmvmgthcnoﬁce

48. This approach is i}amg utilized in Tennessee. See National Governors’ Association Reports Online,
Serving ¥ elfare K : 1_':_ ’Wﬁﬁ- eaming Disabilities in a Work First Environmen at-6 (July 28, 1998)
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49. This approach is being used in Arkansas, and was implemented as a result of a legislative
amendment. See Ten Important Questions, at 17.

50. Section 407(d) of PRWORA sets out thel2 work, trammg and education activities in which TANF
beneficiaries may participate in order to be "engaged in work" for the purpose of counting toward the
State's work participation rate requirements. Among these activities are education directly related to
cmployment, satisfactory attendance in secondary school or a GED program for individuals without a
secondary school diploma or GED certificate and job skills training directly related to employment. 42
U.S.C. § 607(d); See also TANF regulations at 45 C.F.R. §§ 261. 30-261 36 (outlining the federal work
activities and how they count for purposes of the work participation rate).

51. Individuals with disabilities who receive supported employment might, for example, have the
services of a "job coach” to work alongside the person with 2 disability and assist the person with job

duties.

52. The Department of Health and Human Services’ Administration for Children and Families has
indicated that States may. appropriately use Federal TANF or State "maintenance of effort” funds for this
puzposeSec____ -und.m §ea§12-13

preamble. m t!:zg Tﬁl\lf mglﬂatlons makes clear that HHS intended States to have discretion and
ﬂmhﬂﬁy in de:ﬁma;g "courntable” work activities, so long as States' definitions are consistent with
Congres mtmt in drafting PRWORA. See Department of Human Services, Administration for Children
and Families, Temporary Assistunce for Needy Families, Final Rule, 45 CF.R. Part 260, et al.,
Preamble, Section VI, 64 Fed. Reg. 17720 at 17776 (April 12, 1999).

54. This approach is being Ten Important Questions, at 21. A State can also
allow TANF beneficiuries to participate in such activities as &gabﬁﬁy screening, assessment and

treatment, even though these activities may not "count” for purposes of the State's work participation
rate. 1d, at 20-21.

55. Thxs appreach is bcmg utﬂmed in New Hampshue Sece Ten imp_grmnt QMons, a‘t 20.

ol _'56 Thase modzﬁcanons wuuld be cons:stent with the ﬁrst pm‘pose of the TANF rogram. to "pxovlde
' assxstancctonecdy families so that children may be cared for in their own homwormthe homes of

relatives.” See 42 U.S.C. § 601(1).
57. See 28 C.F.R. § 35.130(b)(3) (ADA regulations); 45 C.F.R. § 84.4(b)(4) (Section 504 regulations).
58.See 28 CF.R. § 35.130(6)(3) (ADA regulations); 45 C.F.R. § 84.4(b)X4) (Section 504 regulations).

59. See 28 C.F.R. Part 35, Appendix A, § 35.130, at 467 (1996) (commentary to Title [T ADA
regulations).

60. This approach is being utilized in four districts in ii:c State of Vermont. This project is snpported by
U.S. Department of Labor Welfare-to-Work (WiW) formula grant funds. See National Governors'
Asseciaﬁﬁz; Center for Best ?me&m Online document, Physical and Developmental Disabilities:
Vermont Welfare-to-Work/V, Rehabilitation Collaboration (undated),
www.nga.orngﬁfamfbmnersNTWeifmTOWorkiasp

61. Thxs approach is being utilized in New Hampshire. Sec Serving Welfare Recipients, at 4.

62. Ttns approach is being utilized in Arkansas. See National Govemners' Ass{aczﬂfzm} Cmier for Best
Practices, Online document, Learning Disabilities: Arkansas Le g Disabilities T,
Dissemination Project (undated), http:/fwww, agg.arﬁ‘ﬁfeifaref“

63. See 29 C.F.R. § 37.70-37.80 (WIA nondiscrimination regulations setting forth complaint processing

23 0f 24 2/8/01 10:31 AM




OFFICE OF THE SECRETARY
201 East Washington Avenue

P.O. Box 7946

Madison, W1 53707-7946

Telephone: (608) 266-7552

Fax: (608) 266-1784

http:/Awww dwd.state wi.us/

Scott McCallum
Govemnor

Jennifer Alexander

Secretary

State of Wisconsin
})epartment of_ Workforce Development

Response to Leg}slatwe C‘euncﬂ Comments

Proposed rules re}atmg fo Wlscansm Works
DWD 12,17, and 23
CR 02-50

Response to comment 1.a. The purpose of thf: functmnal screenmo ins. DWD 12.15(2) is to
determine.if an individual is at. nsk of bamers to unsubsidized: employment and self-sufficiency.
Federal law reqmres require .an mﬁaai assessment of the skzils prior work. experzenae and
employability of a TANF partzc;pan‘f at 42 USC 608(b)(1) and 45 CFR 261.11. An initial
assessment has-always bet‘m ﬂsed in the W~2 program as the bas;s for placmg an mdwadua} in an
employment position. - -
~ The new functional screenmg mtroduces a more consistent method for identifying
unobserved barriers to employment, such as substance abuse or mental health problems. Once
barriers to employment are identified, W-2 agencies can develop programs and services to assist
participants successfully obtain employment, retain jobs, and eventually transition off W-2.
Administering the more ccmprehénsive functional screening as part of the initial employability
planning process will increase the likelihood that W-2 partlmpants are appropriately placed and

o make the best use of their time-limited benefits. _
L Idennﬁcaﬁon of ban‘wrs to empleyment such ag mental health and substance a‘m}se
pmblems is a'basic purpose of the W-2 program. Statutory authority may be found in's.
103.005(17), Stats., which provides that the department shall administer the programs of public
assistance that are speciﬁed in subch. III of -'ch. 49, Sta-ts.

Response to comment 1b.; The department has wathdrawn the proposed cooperatien and
delegation of rule authority to DHFS for developing policy on the: training of workers in the
income maintenance programs that it administers. -

Response to comment 5.h.: An individual may not voluntarily and confidentially disclose that
his or her child has been a victim of domestic abuse because W-2 workers are covered by the
child abuse mandatory reporting law at s. 48.981(2), Stats. All references to an individual’s child
have been removed from the rule.

Response to comment 5.n.: The department has withdrawn the pfopesed cooperation and
. delegation of rule authority to DHFS for developing policy on the training of workers in the
income maintenance programs that it administers.

Response to comment 5.0.: The department does not agree that “an” is the appropriate article
to be used before “FEP” because “FEP” does not begin with a vowel sound. FEP is pronounced
as an acronym not an initialism.




2002 Session

LRB or Bil} No/Adm, Ruie No.
ORIGINAL. L1 UPDATED DWD 12 and 17
FISCAL ESTIMATE [J CORRECTED O SUPPLEMENTAL Amendment No. if Appiicable
DOA-2048 N(RO3/0T)
Subject
Wisconsin works
Fiscal Effect
State: [0 No State Fiscal Effect
Check columns below only if bill makes a direct appropriation Increase Costs - May be possible to Absorh
or affects a sum sufficient appropriation. Within Agency's Budget B Yes [ Neo
O Increase Existing Appropriation O increase Existing Revenues
[0 Decresase Existing Approbréation [J Decrease Existing Revenues [3 Decrease Cosis
[l Create New Appropriation
Local: [ No local government costs
1. increase Costs 3. O increase Revenues & Types of Local Governmential Units Affected:
[ Permissive Mandatory [J Permissive L] Mandatory (1 Towns £ Villages 3 Cities
2. [J Decrease Costs . 4. 1 Decrease Revenues Counties T} Others
O Permissive {1 Mandatory [ Permissive ' [ Mandatory [ School Districts T WTCS Districts
Fund Sources Affected - R Affected Ch. 20 Appropriations
¥ GPR [ FED OPRO [OPRS [ISEG [JSEGS 5. 20.445(dz), (me), (md)

Assumpteons Used in Amvmg at Fiscal Estimate

1. Screening. The department is contracting with the UW-Milwaukee Center for Addiction and Behavioral Health Research
for development of the comprehensive screening ool for a cost of $45,000. There will also be some costs associated with
changes to the CARES automation system that are not known at this time.

The comprehensive screening tool may result in an increased number of referrals for assessments and increased need for
special services resulfing in increased cost to county W-2 agencies.

2. Qualified alien. The department estimates that the expansion of eligibility for W-2 and child care to aliens who are legally
{ present and authorized f0 work by the INS will result in a monthly increase in each program of 8 cases. Thisis an annual cost of
$64,608 for W2 and $?{} OOD for. chiid care. ”E"he cost for quaiaf‘ ed altens recelvmg w*z or chzid care is covered by state .

# :maintenance of effort funds.

3. Training. Under the stafutory framework in place when the current chapter DWD 17 was promuigated, W-2 was
_considered an income maintenance program and workers in W-2 agencies were “income maintenance workers.” The current
chapter DWD 17 relies on the statutory definitions of “income maintenance worker” and “financial and employment planner” to
determine which W-2 workers are reguired to receive fraining under chapter DWD 17. Section 49.33(1)(c), 1999 Stats., defined an
“income maintenance worker” as a person *whose duties include determinations or redeterminations of income maintenance
program eligibility” and s. 49.141, Stats., defines a “financial and employment planner” as a caseworker “who provides financial or
empioyment counseling services to a participant.”

Under 2001 Wisconsin Act 16, W-2 is no longer an income maintenance program and the statutory definition of income
maintenance worker has been repealed. The proposed rule defines the training requirements for W-2 workers based on important
job duties performed in W-2 agencies. The rule specifies a training requirement for resource specialists, who are defined as
workers who perform application entry, provide an initial assessment of a potential W-2 applicant’s needs, make referrals to
service providers, ar evaluate an individual's need for W-2. It is currently unclear whether resource specialists are covered by the
rufe with the “income maintenance worker” definition as the determining criteria. The proposed rule also creates a definition of
“inancial and employment planner” based on job duties for which the department befieves it is oritical that W-2 workers receive
the training designed for the financial and employment planners. The rule defines a “financial and employment planner” as a case
manager “who determines eligibiiity, assists in the process of determining eligibility, or performs case management functions.” It
has been difficult to apply the current statutory definition of "financial and employment planner” to determine who should receive
training in agencies where workers have gther job titles.

The rule specifies new criteria that determine which workers are covered by the training requirements. This may resulf in
some increased cosis for counties that will be required o train workers who would not be clearly covered by the current rule.

Long-Range Fiscal Implications
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' FISCAL ESTIMATE WORKSHEET 2002 Session

Detailed Estimate of Annual Fiscal Effect ORIGINAL  LJ UPDATED LRB or Bill No/Adm. Rule No. | Amendment No. -
DOA-2047 (R10/94) [ correcTep O suppLeMENTAL | DWD 12 and 17
Subject :

Wisconsin Works

. One-time Costs or Revenus Impacts for State and/or Local Government {do not include in annualized fiscal effect):
$45,000

.  Annualized Costs; o " Annualized Fiscal impact on State funds from:
. Increased Costs Decreased Costs
A. State Costs by Category
State Operations - Salaries and Fringes . 30 30 -
. 0]
(FTE Position Changes) ¢ ( FTE) {- FTE)
: G 8]
State Operations - Gther Costs -
o 0 0
Local Assistance S : -
L o o . '1_:365,60_8 B 0
Alds to Individuals or Organizations 1 A
'TOTAL State Costs by Category - Lo  $134,608 % -
" B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $134,608 $0-
Q it
FED -
0 0
PRO/PRS -
e 0 0 L
- seezseens L T R B e e TR T R e
L State Revenues Cemplete ‘this orly when prcpssal will increase or decrsase state | Increased Rev. " Decreased Rev.
revenues fe.g., tax increase, decrease in license fee, ete)
GPR Taxes 30 $ 30
GPR Eamed : : . S _ $0
. : 0
FED - _ -50
30
PRO/PRS -$0
$0
SEG/SEG-S -$0
TOTAL State Revenues $0 $0-
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $134.608 indeterminate
NET CHANGE IN REVENUES ) }’ $0 .
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